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Carey Lands, Taxation of. Taxation, of Land Under Carey
Land Act.
Taxes may not be levied upon lands settled on under the
Carey Land Act until such time as the State is entitled to
patent therefor.
May 11, 1915.
Hon. A. W. Mahon,
Secretary Carey Land Act Board,
Helena, Montana.
Dear Sir:
I am in receipt of your recent letter as follows:
"Is a settler on Carey Act land liable to the payment of
taxes on the land upon which he has made his final proof and
received a final certificate from the State, in view of the fact
that the title to said land is still, and will remain, in the
federal government until issuance of patent to the State, and
this is dependent upon favorable action whether the State has
made proper reclamation of the land to warrant the issuance of
patent?
The above inquiry is prompted by the fact which has come
to our knowledge that the assessor of Teton County has assessed
the land of every Carey Act settler in the Valier irrigation
project who has submitted final proof."
This office has heretofore held that government lands are taxable
prior to the issuance of patent only when everything required to be
done and performed by the grantee or purchaser as a condition precedent to the issuance of patent has been completed, and nothing remains
to be done, except the formal issuance of the patent by the federal government.
Opinions Attorney General, Vol. 5, p. 210, 256.
I am therefore, of the opinion that under the foregoing statement
of facts, taxes may not be levied upon Carey Act lands until the State
is entitled to a patent therefor, and that the acts of he assessor of
Teton County, with respect thereto, are absolutely void.
Yours very truly,
D. M. KELLY,
Attorney General.

County Free High School, Contract of. School District,
Contract of. Trustees, Contracts by. School Building, Rent
of by County High School.
The trustees of county free high school and trustees of
school district have authority to contract for the use of
building for county free high school.
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May 14, 1915.
Hon. H. F. Miller,
County Attorney,
Fort Benton, Montana.
Dear Sir:
I am in receipt of your letter. of the 8th instant, relating to the
authority of the county free high school board and tbe school district
board to enter into a contract for the use of the school district build·
ings for county free high school purposes; and also as to the authority
of the school district to erect and equip a new building. Subdivision
C, Section 2104, Chapter 76, Laws of 1913, confers direct authority
upon the county free high school board and the school district board to
enter into con.tracts "for such time as may be deemed best for the interest of the county." This would seem to settle the law so far as the
authority of the board to contract is concerned. A school district has
authority to erect new buildings or to erect an addition to an old building, and may issue bonds therefor, as provided in Section 2015, of said
Chapter 76, and in the erection of such new building, if the finances of
the district will permit it, the reasonable growth and future needs of the
district may be taken into consideration, and when such building is
erected, or such addition made, if the district finds that there are
spare rooms, it may rent them to the county free high school board,
under the authority of Subdivision C, above named, but the district has
no authority to erect a building solely for the purpose of renting the
same. This seems to dispose of the law questions involved. The
other questions are rather more of business transactions than of law,
and of course, all such business must be within the bounds of reason,
as to necessity, time and amount.
Yours very truly,
D. M. KELLY,
Attorney General.

Hides of Animals, to be Shown When. Peddlers of Meat,
to Show Hide When. Venders of Meat, When to Show Hide.
Section 8862, Construed.
When meat is sold not at a fixed place of business, the
seller should carry the hide with him to expose to the purchaser of the meat.
May 15, 1915.
Hon. D. W. Raymond,
Secretary Board of Stock Commissioners,
Helena, Montana.
Dear Sir:
I am in receipt of your letter enclosing letter received by you from
Mr. A. R. Sellars, Stock Inspector of Cutbank, Teton County, Montana,
asking for the construction of a section of the statute, the number of
which he does not give. From the wording of his letter, however, I in-

