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all other infections of communicable diseases that may be 
transmitted or carried by insects." 
This Act apparently contemplates not only the state of the trans

mission of disease, but actual eradication and prevention. The means 
or the method are administrative matters left to the discretion of the 
Board. Such things must necessarily be left to the judgment of men 
trained in such work, and so long as they do not show an actual abuse 
of the discretion vested in them by the legislature, they are within the 
law. Since the language of Act so clearly contemplates the eradication 
of disease, it would. seem that the method contemplated by the Board 
was reasonable since by doing what they propose doing they may 
simply be combatting the effect brought about by the dissemination of 
disease by insects. 

I am, therefore, of the opinion that there is nothing illegal in the 
proposed expenditure of this money. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Registration, of Married Women. Name, to be Used by 
Married Women. Initials, When Permissible. Husband's 
Initials, When May be Used. 

A married woman applying for registration may give her 
own Christian name, or may use the initials of her husband's 
name, prefixing the title "Mrs." or "Mistress." 

Hon. James M. Blackford, 
County Attorney, 

Libby, Montana. 
Dear Sir: 

April 29, 1915. 

I am in receipt of a letter from the County Clerk and Recorder of 
your county relative to the name which should be given by a married 
woman when registering under the recent registration law, enacted by 
the Fourteenth Legislative Assembly. The questions presented appear 
to be: (1) Whether the use of the initials is sufficient, or whether 
the christian name should be written in full; (2) whether registration 
using the initials of the husband with the prefix "Mrs." is sufficient? 
These questions may, or may not have been called to your attention, but 
if they have not been, they probably will be, and we think it advisable 
to address a letter to you, as we do not give advice to county clerks, 
except through the county attorney. 

The first question presented appears to be answered by the pro· 
visions of Section 6592, Revised Codes, which authorizes the use of 
initials, or some contraction of the christian name, instead of stating 
the name in full. Hence the signing of the affidavit by the elector, 
using only the initials or her christian name is sufficient; 

Second. The registration law, enacted by the recent legislature, 
known as House Bill No. 287, does not specify what name shall be 
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used. In the form specified in the law a blank is left for the number, 
date, name and sex, and the affidavit attached thereto which the elec
tor is required to subscribe, is to the effect that the facts stated are 
true. The name meant by the law is undoubtedly the true name, but the 
question is: What is the true name of a married woman. Our statute 
does not give any direction, neither is there any statute which requires 
the woman to take the surname of the man upon marriage. This is 
only a usage. 

"Marriage at our law does not change the man's name, but 
it confers his surname upon the woman. Until a decree of di
vorce, giving a married woman leave to resume her maiden 
name, goes into full effect, or widowhood is succeeded by a new 
marriage and another husband, she goes by her former hus
band's surname. This is English and American usage. And 
with this actual marriage name, it would appear that a wife can 
only obtain another name by reputation. But in consideration 
of the rule that a person has the right to be known by any 
name he or she chooses, proceedings under the assumed namE' 
of a married woman have been upheld after judgment; and ob
ligations incurred by or with third parties in her maiden name 
are held mutually binding." 

Schouler's Domestic Relations, 5th Ed. Bara, 40 p. 
In Clark v. Clark, 19 Kansas, 522, the plaintiff brought action 

in the name of Clark, while it was shown at the trial that her true 
na·me was Brown, but it was also proven that in the community where 
the action was brought, she had been known by the name of Clark, and 
the court held that for the purpose of that action, Clark was her name. 
In Ulhein vs. Gladieux, 78 N. E. 363, in considering the question of 
names, the court said: 

"At marriage the wife takes the husband's surname, and 
to distinguish her from the husband, is called, 'Mrs.' or 'Mis· 
tress' not as a name but as a mere title; but otherwise her 
name is not changed. This person's real and legal name, 
therefore was 'Mrs. Lucy Rogers,' and not 'Mrs. Wm. Rogers.''' 

If the surname may be changed by usage, we might with pro
priety ask why the given or christian name might not be so changed. 
We are aware of the fact that in this country the common usage is 
for a married woman not only to adopt the surname of her husband, 
but to use his initials, prefixing the title "Mrs", and by that name 
she is most commonly known. The christian name of a married woman 
is seldom ever known beyond the circle of her most intimate friends 
or relatives, although she may be widely known by her husband's name 
and initials with the word "Mrs." prefixed. The purposes to be sub
served by the registration laws in the giving of a name at all, is for 
identification, and we know that under the usage, a married woman 
is usually better identified when she uses the initials of her husband's 
name, than she would be if she used her own christian name. The 
law being silent on the subject, and while it is most probable that the 
doctrine announced in the Ulhein case, as above quoted, is the true 
doctrine, yet, the fact that a married lady appearing for registration 
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has the right to state her own name, and if she chooses to use the 
initial letters of her husband's christian name, prefixing the "Mrs.," 
it is not sufficient ground to refuse her registration, for the clerk is un
der no obligation to institute an inquiry as to whether some other name 
would have been more appropriate. For instance, if she registers as 
"Mrs. L. J. Jones," the clerk would not know whether the letters "L." . 
and "J." were the initial letters of her husband's given names, or the 
initial letters of her own christian name; nor would he be under ahy 
obligation to institute an inquiry to ascertain. Everyone is entitled to 
one registration, and to one vote, and double registration by whatever 
name, would be a violation of law. The clerk undoubtedly has the auth
ority to make inquiry as to whether the party applying for registration 
has theretofore registered, either under that name, or some other 
name, but in the absence of any fraud or attempted double registration, 
or the use of a fictitious name for that purpose, I am strongly ihclined 
to the belief that there is no law which will prohibit a married woman 
from using the initials of her husband's given name, but prefixing 
thereto the word "Mrs." 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Local Option, Petition for. Statute, Construction of. Pe
tition, Local Option Sufficiency of. Liquor, Petition for Local 
Option. 

Sufficiency of petition under Section 2041, Revised Codes. 
relating to local option, construed. 

Hon. Herbert H. Hoar, 
County Attorney, 

Sidney, Montana. 
Dear Sir: 

April 29, 1915. 

I am in receipt of your letter of the 17th instant, submitting for 
consideration form of petition for local option in that county. The 
question submitted appears to be whether there should be a connective 
or a comma between the word "spirituous" and the word "malt." The 
language of the statute, Section 2041, Revised Codes is "spirituous or 
malt liquors, wines or cider, or any intoxicating liquors or drinks." Just 
what effect the omission of the connective "or" would have, of course, 
would rest with the judgment of the court.. It seems, however, that 
the words "spirituous," "malt," "wines" and "cider," are all included 
within the general term "intoxicating liquors or drinks." It would seem 
to me rather technical to hold that an ordinance adopted by a general 
vote of the people was void by reason of such an omission. Of course, 
it would be safer if the language of the statute was followed strictly, 
for it is possible to give it the construction tlfat it only relates to malt 
liquors, wines and ciders. ' 
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