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determined by the Board of County Commissioners under the provisions 
of Section 2975, Revised Codes of Montana, 1907, and it is to be pre­
sumed that they have performed the duties imposed upon them by law. 
Attached to the correspondence was a certificate signed by the Chairman 
of the Board of County Commissioners, and attested by the County Clerk, 
which it seems to me is sufficient under the provisions of the law 
quoted to entitle Mr. Bunston to his salary. 

I am of the opinion therefore, that the warrant should issue for the 
amount named in the certificate. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Saloons, Number of in Towns. Hotels, Saloon Licenses for 
in Cities and Towns. 

Where an unincorporated town has its full quotia of sa­
loons under House Bill No. 291, of the Fourteenth Legislative 
Assembly, hotels having more than twenty rooms are not 
entitled to a license. 

Hon. Charles A. Ross, 
County Commissioner, 

Malta, Montana. 
Dear Sir: 

April 15, 1915. 

I am in receipt of your communication under date the 8th instant, 
asking me to advise you: 

"If there is any law whereby a hotel of twenty or more 
rooms in an unincorporated town can be issued a saloon li­
cense when the town already has its full number of saloons?" 
The only legislation upon this subject is House Bill No. 291, passed 

by the recent session of the legislature. This is an Act amendatory 
of Chapter 35 of the Session Laws of the Thirteenth Legislative Assem· 
bly. The first section thereof makes it unlawful for any county or city 
to issue more than one license for every five hundred inhabitants in 
any city, town, village, camp or settlement, whether incorporated, or 
unincorporated. Section 2 is a prohibition against issuing a saloon 
license in any place having a population of less than fifty inhabitants 
who are bona fide residents for at least six months within a radius of 
one quarter mile of the location of the license. . An exception to this 
prohibition is made of hotels regularly operated as such having twenty 
or more sleeping rooms. 

The first section of the law is a limitation upon the number of sa· 
loons in any community, and makes such number proportional to the 
population. The second section is a prohibitory measure. Therefore, 
in all places where saloons may be allowed at all, that is, in places 
having more than fifty bona fide residents within one quarter mile 
of the place where the business is carried on, the rule laid down in the 
first section would apply, and hotels would be subject to the same limi· 
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tations as any other place selling liquors, since the exception made in 
the second section of the Act could apply only to such communities 
as are covered by that section. 

Your question must be answered in the negative. 
Yours very truly, 

D. M. KELLY, 
Attorney General. 

Stallion Law, Construed. Owner of Stallion, Duty as to· 
Lien for Service. Service by Stallion, Lien on Mare Must. 
be Filed. Lien, on Mare Served. 

To criminally prosecute the owner of a mare served by a 
stallion, the owner of the stallion must have a separate lien 
on record for each mare served. 

State Stallion Registration Board, 
Bozeman, Montana. 

Gentlemen: 

April 15, 1915. 

I am in receipt of your communication under date the 9th inst. 
enclosing an enquiry from Hon. Grant Bakewell, Justice of the Peace. 
The question put by Mr. Bakewell, and which you ask our opinion on is, 

"Must a stallion owner have a separate lien filed on record 
for each particular mare served in order to prosecute a mare 
owner criminally, who disposes and sells a mare after service 
and after the mare is in foal?" 
The provisions of law relating to this question are found in Chap. 

45 of the Session Laws of the thirteenth Legislative Assembly. After­
providing for the filing of a notice of lien with the county clerk this. 
act provides; 

"The owner of any mare so served, or foal of any mare 
resulting from such service, upon which there exists a lien on 
file for stallion service, as herein provided, who shall sell, dis­
pose of· • • *." 
In so far as it makes the selling of mares or foals a misdemeanor,. 

this chapter is a penal statute, and must be strictly construed; that is, 
it must clearly appear that the person accused is within the meaning of 
the statute. I am of the opinion therefore, that the interpretation of' 
the county attorney is correct, and that it must appear that a notice or­
lien must be filed for the particular mare, the sale of which is the 
basis of the accusation. There does not seem to be any provision for the 
filing of a lien collectively on several mares at once, without a sep­
arate description of each. 

Yours very truly, 
D. M. KELLY, 

Attorney General, 
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