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if possible to all of the language used by the legislature, unless to do 
so would make the law in question so inconsistent or ambiguous as to 
make it an nullity. The language of Section 2 can be construed without 
doing violence to any of these canons of construction. It is to be noted 
that the Act says: 

"It shall be 'unlawful for any person or persons, firm or 
corporation engaged in the business of selling any kind or 
kinds of spirituous or malt liquors by the glass or drink, in 
any incorporated city, town or village or elswhere, except 
within one mile of the limits of any City of the first class." 
The result of the language used in the second section of this Act 

is that in all places, incorporated ciUes, towns and villages land else­
where, except within one mile of the limits of cities of the first class, 
saloons must close at 10 p. m., Saturday night, and remain closed until 
one p. m. of the following Sunday. Within one mile of the limits of 
cities of the first class, they may remain open until twelve o'clock 
midnight on Saturday night, and must be closed from then until one 
o'clock p. m. of the following Sunday. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Banks, Increase of Capital Stock of. Capital Stock, State 
Banks, Increase of. Corporations, State Banks May Increase 
Capital Stock. 

A State Bank may increase its capital stock by complying 
with the provisions of Section 3894, Revised Codes, although 
the special banking law makes no mention of increase of capi­
tal stock of a bank. 

Hon. H. S .Magraw, 
State Bank Examiner, 

Helena, Montana. 
Dear Sir: 

March 30, 1915. 

I am in receipt of your inquiry of the 18th instant, submitting the 
question: 

Is there any provision of law authorizing a state bank to 
increase its capital stock? 
Sections 3918 and 4005 of the Revised Codes, being a part of the 

banking laws of the state of Montana, prior. to the enactment of the 
act of the Fourteenth Legislative Assembly, contains specific provisions 
for the increase of the capital stock of a bank. On March 6th, 1915, 
House Bill No. 96, known as the "Bank Act," was approved, and became 
a law on that day. By the provisions of that Act, Sections 3909 to 4015, 
inclu3ive, of the Revised Codes, were repealed, and this latter Act does 
not contain any provision relating to the increase of the capital stock 
of a bank, unless the provisions of Section 29 thereof, relating to the 
conversion of the surplus "into paid in capital" has some relation 
thereto. 
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The general incorporation law of the State, Section 3826, et seq., 
as amended by Chapter 106 of the Laws of 1909, contains provisions 
for the increase of capital stock of "any corporation or company hereto· 
fore formed either by special Act or under the general law .. .. 

In STATE ex reI CASCADE BANK v. YODER, 39 Mont., 202, the 
Supreme Court held that said Sections 3826 et seq., had no relation 
to banks or banking after the enactment of the Act of March 5th, 1887, 
being an Act concerning banks and banking, and comprising all of 
Chapter 27, Fifth Division of the Compiled Statutes of 1887. It appears 
that there was not at the time of such decision any provision in the 
banking law relating to the extension of the corporate existence of 
the bank, but notwithstanding such omission, the court held that the 
provision of the general law, as found in Section 3907, applied. The 
court further found that there was not any substantial conflict between 
the provisions of said Section 3907 and the I Act of March 2nd, 1893, 
which now constitutes Section 3826 et seq. The only other provision 
of our statute relating to the increase of capital stock of a corporation, 
is found in Section 3894, Revised Codes, which appears to be an origi­
nal Code Section, and was: not referred to by the Court in the case 
above noted. This Section, 3894, appears as a general provision of 
law relating to corporate powers, but being an original Code Section, 
if its provisions are inconsistent with the Act of 1893, above referred to, 
then it would be amended by the provisions of that Act, Sections 3564, 
3560 and 3566, Revised Codes. But the provisions of said Section 3894 
-are not varied as much by the said Act of March 2nd, 1893, as are the 
provisions of Section 3907, and with reference to this latter section, 
the court held there was no substantial conflict between it and the 
Act of 1893; hence, that the provisions of Section 3907 were not 
amended. By the same reasoning, the provisions of Section 3894 have 
not been amended. We then have this condition: The general bank­
ing law of the State formerly contained a provision authorizing an 
increase of the capital stock of a bank, but this provision of the law 
was repealed. Two provisions of the ;general law relating to the in­
crease of the capital stock, one of which, that expressed in Section 
3826, et seq., the court has held did not apply to banks; the other 
expressed in Section 3894, Revised Codes, which has never been an­
alyzed by the Supreme Court with reference to its relation to banks. It 
is a general and fundamental principle of law that: 

"Where a provision which excepts a class or specified lo­
calities from the operation of the Act, is repealed, the law 
operates generally over the excepted class or locality." 

Lewis' Sutherland Stat. Construction, p. 295; 
Heinssen v. State, 14 Colo. 228; 23 Pac. 995. 

It is further held by the same authority, in paragraph 284, that the 
repeal of an Act prohibiting a remedy restores the remedy. It is also 
held that: 

"The repeal of an exception extends the purview." 
Smith v. Hoyt, 14 Wis. 273. 

In this latter case, the court said: 
"Where the statute creating the exception is repealed, the 

general statute which was in force all the time would then 
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be applicable to all cases according to its terms .. .. .. .. 
But if a proviso creating an exception to the general term!,! of 
a statute should be repealed, courts would be afterwards bound 
to give effect to it according to those general terms, as though 
the proviso had never existed." 
As long as Section 3918, and 4005 of the Revised Codes, being a 

part of the special banking act, were law, of course the general provi­
sions of law could not attach to the banks, with reference to the mat­
ters dealt with in these Sections, but when these sections were re­
pealed, then under the authority above cited, the general law of the 
state, which was in force all the time, would be applicable to all cases 
according to its terms. The provisions of Section 3826, et, seq., cannot 
apply to banks, by reason of the decision of the Supreme Court in the 
case above cited. Hence, the only general law remaining in section 
3894, which is a general law "which was in force all the time." We 
believe that banks may now proceed under that law in the matter of 
increasing their capital stock. 

Yours very truly, 
D: M. KELLY, 

Attorney General. 

Public Service Commission, Powers of. Public Utilities, 
Duty of to Furnish Meters. Meters, Authority Public Serv­
ice Commission to Order Furnished. 

The public service commission has power to determine the 
reasonableness of any rule of a water company requiring 
service or meter charges in addition to the regular water 
rate charged consumers, unless specific authority for such 
charge is given to such utilities by express provision of law 
or franchise. 

Hon. Railroad and Public Service Commission, 
Helena, Montana. 

Gentlemen: 

March 31, 1915. 

I am in receipt of your communication under "date the 22nd instant, 
in which you state that it is the practice of some of the public utilities 
of this State to require their consumers to furnish· meters at their own 
expense, and also the practice of other utilities to require the patron 
to construct and maintain at his own expense service pipes connecting 
with the mains in the public streets. You state further that in your 
opinion it is within your jurisdiction to make an order reqUiring water 
utilities, whether municipally owned or !lot, to furnish meters and 
service connections without cost to the consumer, in cases where you 
find after proper investigation that the expense of furnishing these ac­
cessories is an unreasonable charge against the consumer. 

The first question which is raised by your inquiry is the extent of 
your commission's jurisdiction over such matters. In other words, 
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