OPIXIONS OF THE ATTORNEY GENERAL
2. The animal when found afflicted with one of the diseases,
and ordered to be slaughtered, should be described in such a manner
as t9 identify the particular animal. The brands, color, age, sex, weight,
ownership, kind and markings, all enter into the description. The law
gives no specific direction except that the animal must be described.
3. There is no material conflict between Sec. 4, Chap. 14G, Laws
of 1911, and said House Bill 119. Said Sec. 4 appears to give the
owner the option (a) to quarantine the animal, (b) to submit to
haYing been slaughtered, (c) to Ehip to an abattoir under the direction of the state board, and if "such animal or animal:; are sold, the
owner shall receive the net proceeds of the sale thereof, and shall
have no further claim against the state." Said House Bill No. 119
provides for the payment of the animal slaughtered. The law, however, does not designate any place where the animal shall be slaughtered, and if therefore the owner, under the rules and regulations
of the state sanitary board, shall ship such animal to the abattoir,
and the same is after arrival there, found unfit for food, and "such
animal or animals are" not "sold" and the same are there slaughtered
under the direction and regulation of the veterinary surgeon or his
deputy, the owner may still maintain his claim for compensation in
the same manner as though the animal had been slaughtered and
buried prior to shipment. I understand from the law relating to the
slaughter of animals that the same should be done not only under the
direction but under the regulation of the Yeterinary surgeon or his
deputy, at least such surgeon or deputy must know to a certainty that
such animal has been slaughtered in accordance with the order issued
therefor. (Sec. 1888, R. C.) ·In this connection attention is called
to the provisions of Sec. 188G, R. C., whiCh confers authority for the
appointment of federal inspectors, suhject to the provisions of said
section.
4. An order and separate. certificate shall be issued for each animal slaughtered, but whether two or more shall be included in the
same certificate is rather a matter of administration than of specific
direction by law, but in as much as blank certificates may be used,
I would slt,9gest that in order to prevent any confusion that a separate
certificate be used for each animal.
5. I inclose herewith a form of certificate whiCh I believe to be
sufficient for your use.
Very truly yours,
D. M. KELLY,
Attorney General.

New County, Creation of. Valuation, of Old County Where
New County Is Created. County, Creation of New.
A new county cannot be lawfully created when it leaves an
old county with less than five million assessed valuation.
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Marclt 26th, 1913.
Hon. C. A. Linn,
County Attorney,
White Sulphur Springs, Montana.
Dear Sir:
I beg to acknowledge receipt of your commurricaUon under date 'Of
the' 24th inst., advising me that after proceedings were instituted under
the provisions Df Chapter 112, Laws of 1911, for the creation of Wheatland county; to be formed out of portions of Meagher, Sweet Grass and
Fergus counties, an:d after hearing on the petition by the board of
couhty commissi'oners of Meagher county, and after the board had
ordered that a special electiDn be held on ,May 9th of this yea,r for the
purpose of voting on the question of creating Wheatland county, the'
county of Stillwater has been created out of a portion of Sw€e:t Gras,s
county, so that now, if Wheatland county is crea:ted the county of
Sweet Grass will be left with an assessed valuation of less than five
millions of dollars. You 'submit the following questions:
1. "Wil1 the, fact that Sweet Grass county will he reduced to
less than $5,000,000 assessed valuation, invalidate the ,creation of
Wheatland county so that the holding of the election could be
enjoined ?"
,2. "Do the provisions of the so-called Brower Bill amending
Ch'ap. 112, Laws of 1911, take effect'immediately and apply to an
election which wascaUed under the provisions of Chap. 112,
Laws of 1911, but the election not held until May '9, 1913?"
A questiDn practically identical with the first one submitted by YDU
was considered by this department in an opinion dated January 17, 1913,
addressed to Honorable JDhn L. Slattery, County Attorney, Glasgow,
Montana, coPy of which I herewith enclose. For the ,reaSDns st'ated in
that opinion you aI;e advised that if the creation of Wheatland county
will reduce Sweet Grass county to an assessed "aluation of less than
five millions of dDllars, the county of Wheatland cannot legally be
created, and the election for such purpose may, in my opinion, be
enjoined by any party interested therein.
In reply to your second question I beg to advise that the so-called
Brower Bill provides that it ,shall be in ~ul1 force and effect from and
after its passage and approval, and that all acts and parts of 'acts in
conflict with it are repealed.' The bdll was ,approved. by the governor
on the 21st day of March, 1913. I am, therefore, of the 'opinion that aU
proceedings for the creation of a new county had subsequent to March
21, 1913,should be in conformity with the so-called Brower Bill. The
Brower Bill, however, does not change the amount of the as'sessed valuation which must remain in the old county after the crewtJ!on Df the
new county.
I am advIsed by the sec:etary of state that the la,ws of 1913 will
he ready for distribution sometime in Ma,y.
Very truly yours,
D. M. KELLY,
Attorney General.

