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these conflicting and inconsistent provisions by reading into the law
the intent of the Legislative Assembly rather than by following the
literal meaning of the language employed. However, as to state
senators, the senate itself would be the deciding tribunal. The question would never reach the forum of the supreme court:
"Each house shall chose its own officers, and shall judge
of the elections and qualifications of its members."
Sec. 6, Art. 5, State Constitution.
If, therefore, you are elected as senator from the newly created
county, the only tenure of office that you can rely upon with certainty
is until the first :\londay of January, 1915. The senate in the exercise
of its authority may determine that you will hold office until the first
Monday of January, 1917. That is a question that no one can deter·
mine except the senate itself, when it convenes for the Fourteenth
Legislative Assembly. It would be worse than speculation to attempt
to make any statement whatsoever now, as to what determination
the next senate will reach on this question. If, however, you rely
only upon the two year term and hold for the four years, you will
not be disappointed, bnt if you surrender your present office, relying
upon a four year term from the county, and then are cut off with a
two year term, you will be at least disappointed. I would therefore
prefer to advise you that you only get a two year term, and then let
it be extended to four years, than to advise you as a matter of law
you can get the four year term, and have the senate shorten it to
two years, for so far as the law is concerned the only thing you are
certain of is the two years term, but the senate has the authority to
make it read four years.
Very truly yours,
D. M. KELLY,
Att.orney General.

Mileage, Charges for.
The official stenographer should present to the board of
county commissioners of the counties of his district his charges
for mileage of the same, which should be audited and allowed
the same as other county charges.
:\farch 20th, 1913.
Hon. Victor R. Griggs,
County Attorney,
Havre, :\lontana.
Dear Sir:
I beg to acknowledge receipt of your favor under date of the 15th
instant, requesting my opinion upon the following question, to-wit:
whether the claim of an official stenographer of the district court for
mileage must be presented by him to the boards of county commissioners of the counties comprising the judicial district for allowance by the
boards, before the same can be paid by the respective counties. The
statute requires that:
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"County charges of every descrip.tion must be presented to
the board of county commissioners to be audited."
Section 3198.
Other provisions of the statute prescribe the form in which these
charges against the county shall be presented, and the rights of the
claimant and of the tax-payers respectively to appeal from the decision
of the board.
Sections 2944, 2945, 2946 and 2947 Revised Codes.
The county clerk is authorized by statute to
"draw warrants on the county treasurer in favor of all
persons entitled thereto in payment of all claims and demands
chargeable against the county, which have been legally examined and allowed and ordered paid by the board of county commissioners, and also for all debts and demands against the
county when the amounts are fixed by law and which are not
directed to be audited by S'ome other person or tribunal."
Sec. 3045, Subdivision 3.
The mileage which may be due the official stenographer of the
district court in any' particular month is not an amount "fixed by law,"
and in my opinion is not a claim or demand for which the county clerk
may draw his warrant without the same being allowed and ordered
paid by the board of county commissioners. The treasurer is directed
by the statute to
"disburse the county money's only, on county warrants issued
by the county clerk, based on orders of the board of county
commissioners or as otherwise provided by law."
Sec. 2986, Subdivision 5.
You will observe that Chapter 80 of the Laws of 1909 merely
declares that the mileage is to be ap.portioned and payable in the same
way as the salary which is "to be paid by each county." This does .not,
in my opinion, indicate that the present case is one of the ca1les "otherwise provided by law" where the treasurer may disburse the county
moneys without county W'arrants based on the order of the board of
county commissioners.
You are therefore advised that, in my opinion, the official stenographer should present to each of the boards of county commissioners
of the counties compriSing the judicial districts, the portion of his mileage which is chargeable against that particular county, and that the
same should not be paid by the county treasurer until it has been
allowed by the board of county commissioners, and the warrant of the
county clerk therefor duly and regularly drawn. This conclusion is in
harmony with an opinion rendered by Attorney General Galen in 1905
upon a somewhat similar question.
Opinions Attorney General 1905-06, p. 111.
Very truly yours,
D. M. KELLY,
Attorney General.
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