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to have performed all the acts required of him by the law, and
have been den:~d registration by the wrongful act of the registra'Jon officer, it would seem a very unjust thing ·to deny' him
the right to yote."
),IcCrary Elections, 3rd Ed., Sec. 136, 140.
The electors mentioned by you, having done all that was required
of them by law when they went before the notary or justice of ,the
peace, and made affidav:,ts as required by Chapter 74 of the Session
Laws of the 13th LegislatiYe Assembly, must be classed as registered
voters, if such registration was complete before the day upon which
registra~ion for the current election is requ'lI'ed to be closed.
They
have done what the law required and what remains to be done by the
clerk is merely ministerial, and in the nature of bookkeeping.
I
Dnd that this question has been heretofore answered by this office in
a general interpretation of Chapter 113, Laws of 1911, of which our
presen'~ registration law is an amendment, made by Hon. W. S. Towner,
on February 14, 1912, which interpretation was addressed to all of thE'
county clerks of Montana, and is at present found in the Reports and
Official Opinions of the Attorney General, 1910-12, 'p. 383. The particular
point under discussion here was covered in that interpreta~ion at page
389 of the volume above cited. It was tl1ere held:
"The intention of the law in my op'nion, is that no application for registration must be made by the clerk after ':he
time specified in the law for the closing of the great reg'ster,
but where the application has been ·duly made prior to the
time, the official entry by ·:he clerk may be made at such
.j;"ime as the business of his department will warrant."
You are, therefore, advised upon the authorities above quoted, and
the orevious opinion of this ofiice that electors who register before
No:ary Publics or Justices of the Peace, 'preY:/Jus to the day' when registradon for the next election are required by law to be closed, are entitled to have their names entered upon the register, and printed upon
the 'precinct lists.
Yours very truly,
D. M. KELLY,
Attorney General.

Corrupt Practice Act, Construction of. Election, Use of
Automobiles at. Candidates, Hirin!?: Automobiles. Electors,
Transportation of to Polls.
Corrupt rractice Act, Section 32, prohibits pay for personal
sen-ices on election day, except to challenge voters and watch
official counts, and Section 34 prohibits electioneering on election day, but whether automobiles or other means of conveyance used on election day, are so used as to violate the terms
of the act, are questions of fact, rather than of law.
The use of any means or convenience by candidates to transport electors to and from the polls is advised against.
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October '7th, 1914.
Hon. C. H. T:sor,
Coun ~y Attorney,
::'\1iles City, ::.\Iontana.
Dear Sir:
I am in receipt of your letter of the 9th instant, submitting the
question:
"Would it be a violat)Jn of law to use automobiles for the
purpose of conveying voters '':0 '(he polls on election day, said
automobiles or other vehicles to be furnished by the candidates
or others in the',!, behalf?"
Section 32 of the Corrupt Practice Act, provides:
"No person shaJI pay for personal service to be 'performed
on the day of a caucus, primary', convention, or any election, for
any purpose p.onnected therewi ~h, tending :.n any way, directly
or indirectly. to af~ect the result thereof, except for the hiring
of persons whose sole duty is to act as challengers and watCh
the count of official ballots."
,Section 34 of the same law proh:Jbi ~s all electioneering on election
day. There is nothing in the law, nor can be, that prohibits an
elector from going to the polls in any manner that he chooses, but
whether the conveyonce, if one is used, 'furnjshed by another party' is
for the purpose of "affecting the results," or for electioneering purposes, or whether it tends directly or indirectly to that result, are questions wh'ch if in case of an arrest, would be submitted to a jury for
decision. Personally, I think it would be a dangerous practice for the
candidates or his supporters to operate automobiles or other conveyances at that particular time, for the spec'al purpose of conveying electors to the polls; dangerous to the candidate, because it might not
only subject him to arrest and trial, but might lay the foundation for
a contest of his elect:on, but being a question of fact I cannot fur~her
pass upon it, as a proposition of law.
Yours very truly,
D. ::.\1. KEL:.Y,
Attorney General.

County Commissioners, Fees of. Fees, of County Commissioners. Roads, Viewers, County Commissioners not to Act
As.
Boards of County Commissioners are not authorized by law
to dispense with the Board of Viewers provided for by Cap.
72, Laws of 1913; nor are they authorized to perform this
work themselYes; hence, they are not entitled to fees therefor.

