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Primary Nominating Election, Candidates. Candidates, un
successful, May File Independent Nomination. Nominating 
Petition, Qualifications of Signers on. 

An unsuccessful partisan candidate for nomiation may after
wards be nominated by petition as an independent candidate. 
It is legall for persons who have signed nominating petitions 
for the primary election to afterwards sign petitions of inde
pendent candidates for the same office. 

Hon. Vard Smith, 
County AttDrney, 

,Living,ston, MDntana. 
'Dear Sir: 

,September 21, 1914. 

I am in receipt Df YDur letter Df the 18th instant, wherein YDU reo 
quest my DpiniDn upDn the fDllowing prDpDsi ~iDns: 

"First: Can an unsuccessful partisan candidate fDr the 
nDm~pation to' a cDunty Dffice Dn the ticket Df a recDgnized 
pDlitical party, file a 'petitiDn as an independent candidate and 
have his name as such candid3;~e printed upDn Dfficial ballDts 
to' be used at the neKt general electiDn, and, 

"SecDnd: Is it legal fDr electDrs whO' have signed the 
nDminating petitlDn Df a successful Dr unsuccessful candidate 
seeking nominatiDn to a cDunty Dffice upDn a 'party ticket, to' 
afterward sign at petitiDn Dr certificate Df nDminatiDn Df an 
independent candidate fDr the same Dffice at the same elec
t!'J:>U?I" 

UPDn the first questiDn YDU are advised that the direct primary 
law prDvides the exclusive methDd Df nDminating pDlitical party candi
dates. SectiDn 8 declares that "every pDlitical 'party shall nDminate 
all its candidates fDr pubHc Dffice under the prDvisiDns Df this law, 
and nDt in any Dther manner." The same ,sec~iDn gives to' every pDli
tical party and its regularly nDminated candidates, members and Dffi
cers, the sD~e and exclusive right to' the use Df the party name, and 
that, nO' independent Dr' nDn-partisan candidate shall be permi~ted to' 
use any wDrd Df the name Df any existing pDlitical party Dr Drganiza
tiDn in his candidacy. The primary law supersedes the cDnventiDn 
system fDr nDminating pDlitical party candidates, but gDes nO' fur';her, 
SectiDn 524, Revised CDdes Df 1907 is still in fDrce, and prescribes the 
method to' be fDllDwed by 'Independent, non-partisan candidates fDr pub
lic D:fices. The mere fact that a persDn heretDfDre has been a par':i
san candidate, dDes nDt disqua'ify him frDm becDmingA'ln independent 
candidate fDr the same Dr Dther Dffice. There is nO' law requiuring 
party allegiance fDr any prescribed period. Any Dne is a: liberty to' 

change his pDlitics, and to' fDrsake Dr "bDlt" his party a'; any time, be
cDming amenable alDne to' public judgment. It is then his privilege to' 

becDme an independent candidate fDr Dffice, and the only restr'lCtiDn 
placed upDn his candidacy, is that he must nDt use any wDrd Df the 
name Df any existing pDlitical ,party Dr DrganizatiDn in his candidacy. 
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If ~he independent candidate Oles, or if there be filed in his be
half a sufficient petition, his name must, in a separate column pro
vided for the purpose, be printed upon the official ballot at the general 
election. 

The answer to your second question is found in Section 12 of the 
primar)' law, wh'.ch declares that no one who is no~ a qualified elec
tor shall be qualified to join in signing any petition for nomination, 
"but this shall not be construed to prevent any member of any party 
from signing a petition for the nomination of any :tndependen ~ or non
partisan candidate after the primary nominating election, nor shall it 
be construed to prevent any qualified elector from signing petit'tlllS for 
more than one candida~e for the same office on one ;party ticket." 

It will thus be seen that the only restriction against signing the 
petitions for independent or non-partisan cand'tlates, by qualified elec· 
tors irrespective of political fai~h, is that such petitions, if signed at 
all, must be signed after the primary nominating elect:k:lll. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

N'ew Counties, Records of. Records for New Counties. 
What to Be Transcribed. Transcribing Records. From Old 
to New Counties. 

Since there is no nteans of ascertaining, what instrument;;; 
relating- to personal property, would have to be transferred 
from an old county to a new rcounty, and also because the law 
makes no provision for the removal of such records, chatt el 
mortg-ages and articles of incorporation must be tra,nscribed 
as ordinary records upon the division of a county. 

Hon. Dan J. Heyfron, 
County At~orney, 

Missoula, Montana. 
Dear Sir: 

September 28th, 1914. 

I have your communication under date the 16th instant, requesting 
my op'nion upon the following question: 

"Whether in transcribing the records of this coun~y in 
making up the new records for Mineral county, ~hat the old rec
ords hen such as chattel mortgages, articles of incorporation 
and miscellaneous papers of various kinds, could be just with· 
drawn from the files here and refiled in the new files of Min
eral county, a sa~isfactory notat'nn being kept to ind:cate :hat 
such papers had be~n withdrawn and refiled in the new county 
records?" 
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