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Hon. T. F. Shea, 
Coun:y At':orney, 

Deer Lodge, Montana. 
Dear Sir: 

August 21, 1914. 

I am in receipt of your communication under date of the 17th inst., 
relative to the consolidation of school districts and the continuance 
of school in school houses which are included within the single district 
by the ac~ of consolidation. The provisions of Chap. 76, Session Laws 
of 1913, relative to this subject, are found in Secs. 507, 508 and 1600. 
By Secs. 508 and 1600 the board of school trustees is prohibited from 
removing, selling or disposing of school houses or 'school sites w·lth­
out the consent of a majority of the electors of the district firs~ ob­
tained 'by means of an election upon that question. This prohibItion 
does not, however, take away from the board of school trustees the 
power to I say whether school shall be ·conducted in a certain s·choo[ 
house during the school year or not. That is a matter entirely w~thin 
their discretion, and, as illustrating their authority in this matter you 
are referred to paragraph 3 of 'Section 507 of Cha:p. 76. By that pro­
vision they are expressly ,given the power to close a school and send 
the children who would naturally be .pupils there into another district. 

I am of op'nion that it is well within the discretion of the ,board 
to close one or more school houses '111 a consolidated school district 
when, in their opinion and good judgment, it is for the best interests 
of the i'district to do so. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

E1ections, by Ballot. Candidate for Office, Right of Elec­
tor to Nominate. Elector, Right of to Nominate Candidate. 
Ballot, Writing in Name on. 

An elector may write in upon his ballot the name of a 
person for any office. 

Hon. Justin M. Smi~h, 
County Attorney, 

Bozeman, Montana. 
Dear Sir: 

August 22, 1914. 

Replying to yours of the 21st inst., where'jn you ask: 
"Can an elector write in the name of a person for any ono 

of the offices and if electors do write in the name of a person 
for an office and such person receives the highest numb 3r of 
votes on ~hat ticket, for the office, will such person be the duly 
elected candidate for the office for which he is voted for?" 
Your attent'pn is called to Art. IX of the Consitution, which pro­

vides: 
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·'Sec. 1. All elections by the people shall be by ballot:' 
"Sec. 2. Every male person of the age of 21 years or over, 

possessing the following qualifications shall be en:it1ed ~o vote 
at all general elections, and for all oeicers tha~ now are or 
hereafter rna)· be elective by the people." 

"S"c. 11. Any person qualified to vote at general elec­
tions and for State Officers "n this state, shall be eligible to 
any office therein except as otherwise provided in thiscons~i­
tution. " ¢ ¢" 

Sec. 5 of Art. III of the Constitution of )'[ontana, provides: 
"All elections shall be free and open, and no power, civil 

or military, shall a~ any time interfere to prevent the free 
exercise of the r'igh~ of suffrage." 
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In the case of State ex rei Holiday v. Leary, 43 i\'lont. 157, the 
Supreme Court of :\'lontana used the following language: 

"And any statute 'Which denies to the elector of the state, 
or any portion of i:, the righ~ to nominate candidates for public 
office, is in violation of Secs. 5 and 26 of our Bill of Rights, 
and void." 
Sgc. 20 of "A Bill to propose by Init'ate Petition a law to provide 

for Party Nominations by Direct Vote"-which 'Sec. is found at p. 581, 
Laws of 1913, has reference only to the writing in upon one party 

. ticket the name of a person who appears as a candidate for the same 
office upon another party ticket. But Sac. 542, Revised Codes of Mon­
tana of 1907, provides: 

"Any elector may 'Write or paste on his ballot the name of 
any person for whom he desires to vote for any office and must 
mark the same as provided ;.n Sec. 552, and such vote must be 
counted the same as if printed on ~he ballot and marked by the 
voter." 
You are, therefore, advised that an elector may write in upon 

his ballot th"3 name of a person for anyone of the offices, place an X 
before such name, and such ba!\ot must then be ,counted as set forth 
in Sec. 20, above referred to. 

Yours very tru'y, 
D. )1. KELLY, 

Attorney General. 

Elections, Registrations for. General Election, What Is. 
Registration, of Voters, When Necessary. 

For the purposes of Chapter 74 of the Session Laws of I9I3, 
the term "general election" means the regular biennial election 
held in Xovember, according to Sec. 450, Revised Codes of 
1907, and persons failing to vote at a primary nominating 
election are not required to re-register in order to yote at a 
general election. 
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