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insuranCl~ companies as a part of '.he content;;. This :nat~er was not 
toucbed upon in 'Ily previous op'n;,m, for the r('a~on that YOllr iu­
qui: y was in g-eneral terms. 

Deeming '1: necessary that the rights of fire insurance companies 
should be more clearly defined, you are advis~d, that, on a supple­
men: to ~h(1 op:nion heretofore rendered, an exception is made to the 
seneral rule tb,~rein announced, where livestock is included in the 
,'contents" clause of a fire ingurance policy, covering the contents of a 
building; for, I am of the op~nion tbiat fil'e insurance companies may 
insure the contents of, a build'ng so as to cover all things therein 
wh'ch may be :hi'! subject of insurance, irrespec~ive of the general 
prohihition against insuring livestock. 

Yours very truly, 
D. M. KELLY, 

Attorney Genera;l. 

Primary Election, Conduct of. Election, Primary, General 
Laws Apply to. Elector, Must Sign Register Book. 

The provisions of Section 26, Chapter 74, Laws of 1913. ap­
ply to Primary Nominating Election. 

Hon. Robert C. Stong, 
County Attorney, 

Billings, Montana. 
Dear S'r: 

July 27, 1914. 

I am in receipt of a letter from Mr. E. Collins, Deputy County 
Attorney, submWing for the COllsiderru':ion of tb!,s office, the question: 

"Do the provisions olf Section 26, Chap. 74, Laws 1911, apply 
to the primary election, and is thi3 primary nominlating election 
a general or spec[.a·l election?" 
Under the provisions of Section 1 of the Primary Law, giving 

rules for the construction of ,that iaw, it :11 provided in effect that 
the genoeral election 'laws of the state, both as to form, practice, usage 
and procedure. shall apply to the primary nominating election, unless 
otherwise indicated or prov.<ded in the primary law. 

Sec:ior; 26, Chapter 74 of the Laws of 1913, gives certain directions 
1'3lating to the conduct of the elect'lon, among them, being that the 
ejector must sign his name upon one of the precinct register books, In 
view of the directions gI:ven in Sect:on 1 of the primary law, and their 
being no provision in I~he primary law indicat'!ng that the provisions 
of Section 26 of Chapter 74, should not a:pply, I am of the opinion that 
th'! provisions of that sect'on do apply to the primary no:ntna':ing elec· 
tion. And the provisions of said Section 26 by positive terms apply to 
both general and special elec:ions. 

The primary nominating election may not be a general election for 
all pUl'poses, but as th6 provi~ions of sa:d Sec~ion 26, Chapter 74, apply 
to .. ,\'''ry v:eneral or spec'aJ election, l2,nd has reference only to 

cu1046
Text Box



5SS OPINIONS OF THE ATTORNEY GENERAL 

methods of procedure in the conduct of the election, it has appl:catioD 
to l~he primary nominating election. 

Yours very truly, 
D. M. KELLY. 

Attorney General. 

Sheriffs. Mileage of. Mileage. of Sheriffs. 
Sheriffs are entitled to mileage only where mileage is al­

lowed them by law; viz: in serving writs, process, orders, 
notices, or other papers which they are required by law to 
serve. 

Hon. C. L. Wood, 
County COIlllm~ssioner, 

Ekalaka, Montana. 
Dear Sir: 

.Tuly· 29, 1914. 

I am in receipt of your communication under date the 21st instant, 
regarding th 3 proper fees oil' the sherirt's office in a case where an 
au~omobile was reported jas s~olen frOm the owner in a neighboring 
state, in which case a deputy sheriff of your county made a two or 
three day tri,p in an attempt to locate the thief. Your i 'lnquiry goes 
to the propriety of the Board of Coun:y Commissioners allowing a bill 
for $69 expenses presented by ':he sheriff's office, as a charge in con­
nection 'With this work. 

It has been the consistent holding of this office that sheriffs were 
entitlad to m':leage only in cases where mileage was provided for in 
the s:atute, that is, in serving 'Wri~s, processes, orders, notices or 
other papers which they were required by' law to seI"Ye, and it has 
been expf3ssly held that sheriffs are not entitled to mileage when 
merely out looking for persons suspected of crime, for whom no war­
rants have been issued, or unless a warrant has ac~uany been served. 
This matter has bean heretofore considered by this office, and the 
conclusjons reached will be found in Vol. 1 of, the Official Opinions 
and Reports of the Attorney General at page 179, and in Volume 2, 
Official O'Pinions oil' the Attorney General at page 213. On .Tuna 2nd, 
1913, this office also had the mat':er of the charges which might be 
made by sheriffs, under considera'~ion, and rendered an opinion to Hon. 
Gus . .T. Strornm a, chairman of the Board of County Commissioners of 
Silver Bow county, a copy or whiCh cp'uion being herewith enclosed 
for your consideration. The published opinions of the Attorney Gen­
eral you may have access to in the office of the county attornay, and 
the subject has been so thoroughly canvassed in the previous opinions, 
and in the one enclosed ,:hat I fe 31 it unnecessary at this time to add 
anything to what has been said upon the subject already by th~" office. 

Yours very truly, 
D. ::\1. KELT... Y, 

Attorney General. 
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