
OPINIONS OF THE ATTORNEY GENERAL 

Hon Robert C. Stong, 
County At~orney, 
Billings, :\-iontana. 

Dear Sir: 

June 27, 1914. 

573 

I am in receipt of your request for an opinion upon the following 
proposition: 

"Can the Board of County Commissioners abandon and re­
move a bridge over a public highway, without being petit'pned 
to do so by ten or more freeholders of the road district can­
taining the bridge ?" 

Public bridges are under the management and control of 
the Board of County Commissioners Sec. 1, Chap. 5, Chap. 72, Session 
Lams of the 13th Leg. Assembly, p. 153) ,but bridges are to be treated 
as a part oiL the highway, and are not CQunty property, .but belong to 
the public. 

State vs. Ritch, 140 Pac., 731 Mont. 
Where i~ is sought to abandon or remove a public bridge, the juris­

diction of the Board is limited and may be exercised only in the mode 
pointed out by the provisions of Chapter 4 of Chapter 72, idem., 'P. 147, 
wherein it is provided that when it is sought to abandon, alter or dis­
continue a highway, a pet:ltion therefor signed by any' ten, or a ma­
jority of the freeholders of the road district may be lIllade to the 
Board. Until the public by the mode indicated, demands it, the BDard 
is without jurisdiction to proceed, and it remains the duty of the Com­
missioners to mainta'in and keep the bridge in question in proper 
repair and condition for the accommodation and safety otf the travel­
ing public. 

In your lletter you set forth that you have advised the Board 
that the procedure pointed out by the provisions of Chapter 72, idem, 
with reference to abandonment of roads, must be followed. From 
what has been said a,bove, I am of the opinion that your conclusion 
is correct. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Direct Primary Law, Petitions for Nomination. Nominating 

Petition, Under Direct. Primary Law. 

In counties which have been reduced In size by county divis­

ion, and which therefore contain fewer precincts than formerly, 

the number of precincts from which signers are obtained upon 

nominating Ipetitions must be taken and the statutory propor­

tion of the number in the county or district at the date when 

the petition is circulated. 
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June 30, 1914. 
Hon. John L. Slattery, 

Gounty A:~torney, 
Glasgow, Montana. 

Dear Sir: 
I am in receipt of your 'Inquiry under date the 22nd instant, as 

to the numbl1r of precincts from which it is necessary for candidates 
to secure nominating petitions for county offices where the territory 
of the county has been reduced by county division, the question 
specifically being whether such petitions shall be from a given 
percentage of precincts as they now exist in the county, or as they 
existed at the time of the preceding general elect:on.' Sec'tlon 11 of 
the primary nominating law provides in part as follows: 

"If the nomiration is for a municipal office or for an 
office to be yo:ed for in only one county, the necessary num­
ber of sign:"rs shall include electors residing in a.t least one­
fifth of 'the voting precincts of the county, municipality or 
district." 
It is to be noted tha;; tbis law does not denominate any particular 

Orne or date which shall govern the number of precincts to be con­
s'/dered in estimating 'the numb~r of names on nominating petitions. 
The natural infel'ence therefore, would be that the number of precincts 
would be estimated 'as of the date when the petitions were being 
circ1.Ijlaterl, and it could hardly be said thai" ,precincts which had been 
cut off from a county by cOUlrtydivision were in the county in which 
the peti:ion is be'mg circulated. In such case, I am of the opinion that 
tIm number of precincts governing the question is Ito be reckoned as 
of the date when the petitions are 'Circula,:ed. 

It is well to ,note, however, that cases may arise where the only 
basis for this reckoning is the number of pl"ecindts as of the date of 
the last preceding elec'~ion, namely in count'l6s where precincts have 
been divided and the number incr'eased. In such cases, it would be 
impossible to estimate .the number of voters in the newly created pre· 
cincts, if such precincts h'ad been cna3)ted since the last general 
election, since it could not be told from the registrat:on books whether 
an elector was a res):l.ent of the new precinct or of the old. Wtlth this 
modification I am of :thJ';! o'pinion that the rule shou)d be as above 
stated. 

Yours very truly, 
D. M. KELLY. 

At:orney General. 

State Beard of Veterinary Examiners, Duty of. Veterinary 
Medicine, Practicing Without License. 

Persons making verbal representations and application for 
employment as veterinary surgeons, or veterinary dentists, are 
practicing veterinarym:edicine within the meaning of Chap. 83. 
Session Laws, 1913, and are sU'bject to prosecution thereunder 
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