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4 Elliott on Railroads, Sec. 1677. 
If d:stance only can be cons:dered, the upgrade haul must be the 

same as the down grade haul, for the distance is th.e same, and the 
moment the grade, or fac:·lities, or quanti,y, or any other cO:1ditions 
whatsoever, are considered. a new fac·~or is introduced that requires 
the exercise of discriminatory judgment. 

All these considerat'ons merely show that the railroad commission 
Is vested with discretionary power and' authority in the f~ing of rates. 
A question of hct is thus presenp~ed to it, and in deciding the question, 
tht3 rule to ·be observed is tbat wh:'ch is jus~ and reasonable, under ex
istilng condit'pns, and so far as possible, uniformity 'commensurate 
wi'th the public welfare under stmilar conditons. The name applied 
to the r·ates is immaterial. TIle commission, therefore, have the author
ity, when in its judgmient conditions just:iy it, to est'ablish one rate 
for outgoling business and another rate in inbound business. 

Yours very truly, 
D. Mi. KELLY, 

Attorney General. 

Public SeTVice Commission, Powers of. Telegraph Compan
ies. To Furnish Reasonable Service. 

Under the provisions of ChaJp. 52, Session Laws of the 13th 
Legislative Assembly, the Pu'blic Service Commission may 
order a telegraph ·company to furnish service and open an of
fice in towns through which their lines pass. 

Hon. Board of Railroad Commissioners, 
Helena, Montana. 

IJe':J tlemen : 

June 26, ] 914. 

I am in receipt of your comilDunica.~ion under date the 4th ultimo, 
asLng :11' in my opinion, your commission would have the right to re
quiL'~ a telegraph company to open and operate an office in a town 
where jot does not now furnish service, but through which town its lines 
pass. You further state that you are not certain whether the public 
service cO'Illmission law is broad enough to give you the power to 
order the opening of an office under such circllIDstances. 

Secqon 5 of Chapter 52, Session Laws of the 13th Legislative As
sembly prC'vides in part as follows: 

"Every public utility is required to furnish reasonably 
adequ~~e service and facilities.' 
Hel1~ is a direct statutory requiremen't that reasonably adequate 

service is furnished. Further examination of the act fa:is to disclose 
any definWon of "reasonably adequate serivce." Section 19 of the 
Act, which deals w.i~h the power and duty of the commiss:on upon in
v:astigation as to [he jnstness, reasonableness or equality of rates, nses 
the following language: 
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"If it shaH 'm like manner be found that any regulation, 
meas'lrement. practice, nct or service complained of is unjust, 
unreasonable, ir:suff:l"!ient, preferen~ial, unjustly discriminatory 
or oJH,rwi:~} in violation of the provisions of this act, or if 
'1- be found that the servi('e i<; inadequate, or that any reason
atle service cannot be obtained, the commiss.ion shall have 
power to suhstitute therefor such OI~her 113gulations, measure
ments, practices, services or acts, and make such order relat
ing thereto as may be just and reasonable." 

571 

By this language the legislature has conferred upon the commis
sion the power to make orders and regulations which will insure ade
'Juate service. 'What is reasonable or unreasonable under the 'Cir
cumstances of €ach case ~s left in the judgment of the commission, 
and upon any order heing made, any company affected thereby would 
have an appeal to the courts to test the question of the reasonable. 
ness of the re,gulation prescribed by Ithe commission. 

Subjeot to this limitation, I am of the opinion that your commis
sion is given 'power to order telegraph service fUrnIS'hed in towns 
through wMch the I'ines of a telegraph company pass, when in the 
opinion of the commission, such order is reasonable and just under 
the circum,stances. 

Yours very truly, 
D. M. KELLY, 

_I\ttorney General. 

School Bonds, Bonds for County Free High School, How 
Submitted. Propositions for Bonding. Submission of Two or 
More Propositions as One. 

vVhere two or more propositions are submitted to the elec
tors, they should be so stated that votes for or against either 
proposition may be received. 

Donds for general school 'buildings, and bonds for dormitor
ies, are two propositions. 

Hon. H. A. Davee, 
Supt. Public Instruction, 
Helena, ~Iontana. 

Dear Sir: 

June 27, 1914. 

I am in receipt of your letter submitting a questivn as to the 
Ic-gality of a bond issue of a ceunty free high school, at which the 
vallot mnd was in th8 follow'tng form: 

"Shall county bonds be issued to the amount of eighty 
thouRand dollars for 'the construction of a building for the 
C01lllty free high schelol, forty thousand dollars thereof fOr the 
enlargement of the pn3ent main building of the s'!hool and 
forty thou!'.and thereof for tb~~ c:mstrnction and equipment of a 
dcrmitory and domes,'ic science building?" 
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