
OPINIONS OF THE ATTORNEY GENEhAL 565 

quantities than one quarl," as used in Char:~er 35, Laws 1913, is pra~­

tica.lly meaningless, and that a person holding a license may sell in any 
quantities whatsoever, and furthenmore, that anyone desiring to obtain 
a license in 'Places under the jurisdic:tion of the county colll1Il,lss~oners, 
must firs'~ obtain the permission of such commissioners. 

You are advised that the club to which you refer, or any club in 
county districts, before dispensing intox:cating liquors, must obtaIn a 
liquor dealer's license. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Nurses, Experience of. Nursing, Defined. 

Unless the service performed in a doctor's office is in the 

nature of aid to the sick, it cannot be termed following the vo­

cation of nursing as a business, as provided for in Sec. 10, Chap. 

50, Laws 1913. 

Miss J.A1CY M. Marshall, R. N., 
-Miss-oula, Montana. 

Dea;- Miss Marsha.J1: 

June 17, 1914. 

Replying to yours of the 9th ins'cant, wherein you inqliire whether 
or not experience, as one would receive in the daily rout:ne of a doc­
tor's office as office girl, would be sufficient to comply with Section 
10 of Chapter 50, I,aws of 1913, relative to the registration of nurses. 
Section 10 provides: 

"Any person of the required age, who has pursued as a 
business the vocation of nursing for a period of not less than 
five years prior to the passage of this act ¢ " " may reg· 
ister after taking and passing an examination g;ven by the State 
Board at any time within two years following the passage of 
this act." 
Nursing is defined as "a:d rendered in sickness." 

29 Cyc. 1295. 
Also in the case of Van Hook vs. Young's Estate, 64 N. E., 67·) 

at page 671 I~he following language is used: 
"The verb, 'to nurse' used with reference to an adult con­

veys the idea that the obJect of care is sick or is an invalid; 
it means more than general watchfulness." 
,",ursing means aid rendereJ in sickness. 

Peter BUrIough \'s. Lancaster, 14 N. H. 382 at page 391. 
While the nature of the service rendered by a girl in a doc:or's 

office is not a legal question bll!~ is rather a QU3stion of fact, which 
th:s department cannot determine, the law is plain that unless the servo 
ice performed is in the nature of aid rend gred to the sick that it cau-
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not be termed: to be the following of tbe vocation of nursing as a busi­
ness, as provided for in tbis section, and such service would not en­
title th'~ appI:cant to the benefit of this act. 

Yours very truly, 
D. IVL KELLY, 

Attorney General. 

Nomination, of Candidates. Primary Eltx:tion Law, Parties, 
Creation of New. New Parties, Creation of. 

A new party cannot be created by merely nominating candi­
dates designating them as belonging to some party not then 
existing. 

Hon. W. M. Black, 
County Attorney, 

Shelby, Montana_ 
Dear Sir: 

June 19, 1914. 

I am in rece:pt 'Of yuur letter, submitting the questJon 
"relativ~ to the p:w~J" name under which a candidate must 
file his petition fDr nomination." 

From ~he sllbsequent statements in your letter the ques­
tion appears to bE' directed toward the combrnai':ion of two or mor\'3 
uarties now exfsting so FlS to form a new party. 'rbe prLmary elec­
tion law, as well as the general election law d~als principally with 
\1olitical parties exist'ng, rather 'tban with indiv,:'dual candid3i~es. One 
of tbe primary objects of the primary election law appears to be to 
prevent combinations and towards a Slwapping between ,political par­
ties, and therefore, compels each panty t.o stand under its own head­
ing and on its 'Own platform. To deal with a 'party, that party must 
necesg'arily first exist. The records be;-e do not disclose that any 
party exists in Ithe Sta~"'e of Montana known as the "Republ~can-Pr'O­

gressive" or "Progressive-Republican" or '~United Republican Party." 
As to those two organizations, the record d'scloses that there is a 
Progressive party, and a R'lpublican party but any combinat1on what­
soever whic!! wenld have the eiffect 'Of calling in~o being a new party, 
is not of rec0rd bere. Tbe general Bl'lction law, Section 545, Revised 
Codes, as amended by Chapter 60, Laws 1911, prescribed the form of 
ballot to be used at the gen\~ral election, and among other provisiDns, 
it states: 

"The list of candidates of the several parties shall be 
placed in separate columns of the ballot." 
If, ,therefore, by some means, not now apparent, a new party, such 

as you indicw:e in your letter, is called into existence for the purpose 
of the primary election, some one might raise the questiDn prior to 
the elect'lOn that no such party existed, and therefore, the clerl{ would 
have no authority to print the names of such non-existing party upon 
thE' offic:al ballot, and if susta:ned, of course, the so-called nBwly' ere-
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