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OPINIONS OI<' THE ATTORNEY GENERAL

June 6, 1914.
Tion. W. J. Swindlehurst,
Commissioner, Departmenlt of Labor and Industry,
Helena, ::\iontana.
Dear Sir:
I am in recein~ of your letter, submitting the question:
"Do the provisions of Section 1739, Reivsed Codes of 1907,
relating to the eight hour day, apply to engineers and janitors
employed in schools, and city buildings?"
The meaning of the phrase "on all works or undertakings as used
in Section 1739, Revised Codes, does not include public departments or
any employment necessary to the snccessful operation of such department, nor does t~ include public officers, their assistauts or aids, nor
does it include 'c1.re-takers or custodians of municipal operated buildings, unless ther~ is some statute giving it thIDt meaning, and there is
no such statute. Hence, neither janitors nor those in charge of the
heating plan\~ of the character of buildings named in your inquiry, are
W'ithin the meaning of this strutute. You will find a general ·discussion
of this law in State v. Livingston Concrete etc. Mfg. Co., 34 Mont. 570.
Yours very truly,
D. M, KELLY,
Att.orney General.

Ccrporation, Agent of. Agent, of Corporation. Foreigner as
Agent of Corporation. Insurance Company, Agent of.
A person who is not a c<itizen of the United States hut who
has a legal residence within the state of ~lontana may be authorized to act as agent of an 1I1surance company.
June 7, 1914.
Ron. William Keating,
'State Auditor,
Helena, Montana.
Dear Sir:
I acknowledge receipt of your inquiry:
"As to whel~h'er a person not a citizen of Ithe United States
can lawfully be granted a certificate to act as the agent of
an insurance -company in the state of Montana?"
The prov:sions of Section 402:~, Revised Codes, as amended by
ChaJj)ter 114, Laws of 1909, provide that no such certificate sha-ll be
issued 1[0 any person, agent, fiI"ill or corporation unless he or it "is a
legal resident of the State of MontanllJ.'( The term "residence" in its
ordinary meaning signifies place of abode or home,-or to use the terms
of the statute:
"It is the place where one remains when not called elsewhere for labor or other special or ,temporary' purposes, and to
which he returns :n seasons of repose."
Sec. 32, Revised Codes.
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atute further provides:
ann phrases are construed according to the text
and the approved usage of the lang1lage."
Sec. 15, R. C.
There is nothing in said Sec:tion 4023 which would indicate that
~he term "legal residence" was io be given any meaning o~';her than
that which "the approved usage of the language" indica.tes, and a foreigner may legally reside with,'n the state as well as a citizen. Hen~e,
he 'may have a ll'gal residence.
Yon are, therefore. advised that you have authority to issue such
~ertificates to a legal resident of the state, al.though such resident may
not be a citizen of the United States.
Yours very truly,
D. :Ml. KELLY,
Attorney General.
!';.

"Wortl~

New Counties, Election of Officers in. Election, of Officers
in New County. Senator, When Elected. Vacancy, When
Exists.
A vacancy in the office of state senator exists on the creation of a new county. and such vacancy can Ibe filled only after
the issuance of a writ of election by the governor. No authority in law exists for electing a state senator at the special election for the creation of a new county. '
June 8, 1914.
[{on. Herbert H. Hoar,
Savage, Montana.
Dear Sir:
Some doubt seems to exist as to whether the persons selected rut
'.he special election at which ,the county was created to the office of
state senator, clerk of the district court. and county commis'sioners. hold
office beyond the first Monda.y in January, 1915. No request has been
med ·here, either by you or any other county oifkial for an opinion,
. but in view of the fact tha.t the question will undoubtedly reach your
office, I thougblt it not inadvisable to call your attention to the law
as 'Viewed by this department, for sImilar questions arise in every comitY
that has been crem':.ed since the last general election.
Section 4 of Chap':.er 133,.Laws of 1913, relating to the creation of
new counties, after providing for the election of county officers at the
special election at which the new county is created, contains this
paragraph:
"All the officers elected at said election. or appointed under
this Act, shall 'hold their offices until the time provided by general
law for the elect.;.on and qualification of such officers in this
state and until their successors are elected and qualified and for
the purpose of determining the term of office of such officers,

