
OPINIONS OF THE ATTORNEY GENERAL 557 

oallot used in general elections. For each office, the candidates' names 
shall be arranged alphaba~ically according to surnames. To do this 
lS many columns as are necessary may be used on the official ballot. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Aliens, Right to Hold Real Property, Janapese, Right to 

Hold Real Property. Foreigners, Right to Hold Real Property. 

Real Property, Right of Foreigners to Hold. 

There is no la.w in this state prohibiting a Japanese from 

holding real property, and as this is a matter of statutory regu

lation, 51.1<:h alien may hold real property until forbidden by 
express statute. 

'Ion. T. F. Shea, 
County Attorney, 

Deer Lodge, Montana. 
Dear Sir: 

June, 2, 1914. 

I 31m in: receipt of your letter of May 27ith, submitting the question: 
"as to wherther Japanese may hold and own real property in 
this state?" 
Seo~ion 25, Article 3 of our state constitution, referred to by you 

Is a prohibition against the enacJbment of any law prohibiting aliens 
from acquiring mines and mining property, but nothing is said in the 
constitution relative to the owning of real estate by aliens, and there 
Is not any law upon the statute dealing witch the subject. Hlen:ce, there 
is no law now in existence in the state of Montana, forbidding) Japanese 
from holding and owning real property. An alien may take property in 
'his state by succession, the s'ame as a citizen. ISec. 4835. 

44 Mont. 264. 
Yours very truly, 

D. 1\1;. KELLY, 
Attorney Gen€ral. 

Eight Hour Law, Janitors in School Buildings. Janitors, 

Eight Hour Law. Labor, Hours of. 

The provisions of Section 1739, Revised Codes relating to 

hours of la'bor, does not apply to public offices, or public de

partments, nor to janitors, nor those in charge of the heating 

plant of school and city buildings. 
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June 6, 1914. 
Tion. W. J. Swindlehurst, 

Commissioner, Departmenlt of Labor and Industry, 
Helena, ::\iontana. 

Dear Sir: 
I am in recein~ of your letter, submitting the question: 

"Do the provisions of Section 1739, Reivsed Codes of 1907, 
relating to the eight hour day, apply to engineers and janitors 
employed in schools, and city buildings?" 
The meaning of the phrase "on all works or undertakings as used 

in Section 1739, Revised Codes, does not include public departments or 
any employment necessary to the snccessful operation of such depart
ment, nor does t~ include public officers, their assistauts or aids, nor 
does it include 'c1.re-takers or custodians of municipal operated build
ings, unless ther~ is some statute giving it thIDt meaning, and there is 
no such statute. Hence, neither janitors nor those in charge of the 
heating plan\~ of the character of buildings named in your inquiry, are 
W'ithin the meaning of this strutute. You will find a general ·discussion 
of this law in State v. Livingston Concrete etc. Mfg. Co., 34 Mont. 570. 

Yours very truly, 
D. M, KELLY, 

Att.orney General. 

Ccrporation, Agent of. Agent, of Corporation. Foreigner as 
Agent of Corporation. Insurance Company, Agent of. 

A person who is not a c<itizen of the United States hut who 
has a legal residence within the state of ~lontana may be auth
orized to act as agent of an 1I1surance company. 

Ron. William Keating, 
'State Auditor, 

Helena, Montana. 
Dear Sir: 

I acknowledge receipt of your inquiry: 

June 7, 1914. 

"As to whel~h'er a person not a citizen of Ithe United States 
can lawfully be granted a certificate to act as the agent of 
an insurance -company in the state of Montana?" 
The prov:sions of Section 402:~, Revised Codes, as amended by 

ChaJj)ter 114, Laws of 1909, provide that no such certificate sha-ll be 
issued 1[0 any person, agent, fiI"ill or corporation unless he or it "is a 
legal resident of the State of MontanllJ.'( The term "residence" in its 
ordinary meaning signifies place of abode or home,-or to use the terms 
of the statute: 

"It is the place where one remains when not called else
where for labor or other special or ,temporary' purposes, and to 
which he returns :n seasons of repose." 

Sec. 32, Revised Codes. 
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