
OPINIONS OF THE ATTORNEY GENERAL 549 

connected with the issuance of a lease and filing a bond, on the 26th 
day of April, and that the Board could not afterwards repudiate Ithis 
contract or rescind it, and that. a writ of mandamus would l:e to 
compel the execution of thE' lease in accordance with the terms agreed 
upon; bet.ween Mr. B and the Register of state lands. The lease should 
be issued. 

Yours very truly. 
D. M. KELLY, 

Attorney General. 

Appropriations, How Long Continued. Sanders Memorial Ap­
propriation, Appropriation for. Lapse, of Appropriations. 

No appropriation of pU'blic moneys can be made for a longer 
period than two years. At the expiration of two years the 
appropriation lapses and there is no longer any appropriation 
against which a warrant ·may be drawn. 

Hon. State Board of 1'Jxaminers, 
Helena, Montana. 

Gentlemen: 

May 15, 1914. 

I am in receipt from you of claim filed on accouIlJ~ of Sanders' 
Memorial, with inquiry as to w'hether the same may now legally be 
p'aid or as to whether there is now any' appropriation ex~sting for the 
payment thereof. The claim pres'mted was filed on Apr:~ 3rd, 1914. 

By act of the Legislative Assembly, 1911: 
"The stalte aud,:tor of Montana is hereby authorized * * 

* to draw his warrants from time to time * * * not ex­
ceeding in '';he aggregate $5,000 for the 'purpose of carrying out 
the provisions of this act." 
The Act referred to is Chapter 79 LlllWS 1911, making an appro­

priation for 'the purpose of assisting and ereCl~in'g a monument to per­
petuate the memory of thf) late Wilbur F. S.anders. etc. By the pro­
visions of the la£\~ clause of Section 12. Art'cle XII of the state con­
stitution, ilt is provided: 

"No appropriation of public moneys shall be made for a 
longer period <than two years." 
If the two year period applies, this appropriation laps'ed more 

than a year prior to the filing of th.'s claim. The language of the 
constitution rela.~ing to It,he -life of 'appropriations appears to be 
direct, specific and certain; under the proviSions of Section T, Article 
XII of the constitut.ion, it is the duty of the legislature to proivde ·the 
necessary revenue fer the suppor'~ and maintenance of the state, and 
limitations are placed upOn the tax levy which may be made. The 
life of each legislai,ure is two years, hence, it is the duty of each 
legislature to provide for the support of the government for that 
period. There is no provision made by which one leg:slature shall 
provide a revenue to mee~ the appropriations made by seme prior legis-
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lature, but each legislature must make its own appropriations, then 
provide 'the revenue to meet the same. And under this <constitutional 
limitat:on time is of the essence of every appropriation and when the 
two years have elapsed, the appropriation ceases to exist. Hence, 
there is no longer an appropriation until the convening of the next 
legislature. If.a claim may be presented and paid one year a~"er the 
expiration of the life of a'll .appropriation, there would be no limit in 
point of time, although the money appropriated had lapsed into the 
treasury and been rea])propriated by a suusequent legislature for other 
purposes, bult the claimant could deman·d immediate ·pay because some 
fOl'mer ~egislature years before h·ad made an appropriation for the 
payment of that specific ·claim. In this lww there is no attempt made 
to creat a specific fund in the nature of a trust fund-if that could be 
done and ·con:"inued for more than two years,but the approprirution 
consists in direct authority given to the Auditor to draw his warrants, 
that is, it is a direct app,ropriaeon for a specific purpose, and lapses 
at the end of the second year after it was mrude. The fadt that the 
clatm is meritorious and should be paid, or that it was th.e intention, 
if such it was, that this appropriation should continue until all these 
claims were pa~d, cannot have any weight in construing this plain pro· 
vision of the state constitution. It seems to 'be the pllain m.eaning of 
that provis:on that all appropriations of public moneys cease at the 
end of two years, and that by no means whr.';soever can an aI'propria­
cion be made to exist for a longer period. 

You are therefore, advised that the appropriation made ,to meet 
this bill has lapsed, and that the claim c'annot now be paid out o.f the 
appropriation made by this Act of the 12th Legislrueive Assembly of the 
S'tate of ;VIontana. 

The case of State vs. Cook, 14 Mont. 332 Is no!'; in pOInt, as there 
was no attempt in that case ,to carry the appropriation beyond the two 
year period. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Fair Association Money, How Paid. Appropriations, County 
How Disbursed. County Officer, Apprcpriation for. 

The money raised by taxation under Chapter 124, Laws 
1913, should be paid out of the county treasury only on war­
rants ordered drawn by the county commissioners .. 

Hon. Yard Smith, 
'County Abtorney, 
LiVingston, Montana. 

Dear Sir: 

May 18, 1914. 

I am in receipl'; of your letter of the 12th instant, submitting the 
question: 
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