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"qirect" implies that the person or persons giving the diredtion have 
'l.uthority. And this direction is distinguishable from petition, for a 
pet~Jion 'Usually leaves it within the discretion of the board or persons 
petitioned, whether the prayer will be granted or nOit. A direction to 
do a thing is mandatory. 

I am, tlherefore, of the opinion that by the use of the word 
"direction" in the staltute, the legis1ature in~ended that this matter 
!!houldbe decided by election, and that, therefore, your board of 
trustees could not proceed to erect a new school house upon the 
pet:ltion of a majority of the electors. This conclusion Is strengthened 
by ItJle fact that the legislature provided no means of checking up 
the na,mes ona pet:ition, or of determining who were electors. In the 
case of an election, the election officers would have the means at 
hand for determining this question. 

Yours very: trulY, 
D. 1\'1. KELLY, 

.A!ttorn~y Gener·at. 

Unfair Competition, Discrimination. Discrimination in 
Trade. Trade, D~scrimination and Unfair Competition. 

A manufacturer may dispose of his entire product to a sil1g~e 

jobber or distribmc his output to a number of jobbers of his 
own choice, so long as he does not discriminate between them. 

The fact that a retailer is required to purchose fromi a jobber, 
and is denied the privilege of purchasing from the manufac­
turer is not an act of unfair discrimination. 

Mr. ]<'. lVf. Wall, 
President F. M. Wall Company, 

Roundup, Montana. 
Deal" Sir: 

April 15, 19H. 

In reply to your letter of the 6';h instant, will say that owing to 
my absence from the sta:e during the past week, your communica· 
tion has not received early attention~ 

You set forth that you are engag~d in wholesale and retail groc· 
ery business at Roundup, Montana, and have here':ofore purchased 
sugar from the Billings Sugar Company in car lots, but it ap,pears that 
of la~e the sugar company has entered into an agreement with about 
twelve concerns, by' which it agrees not to sell any sugar eKcept 
to theni, who in turn supply the demand for sugar, after ad­
ding a profi.t for themselves, and :'hat in addition to this profit, the 
grocers throughout the stat3 are compelled to pay the regular broker's 
commission. You set forth that you are now in a position to purchase 
sugar in car lots; that you offered to buy sugar from the company 
for ,cash in car lots and upon :he same terms, and at the same prices 
at which they are selling to the tW'llve jobbers, but that the company 
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has declined to sell you any sugar in any quantity at any price or at 
all, and you inquire as to whether such conduct upon the part of the 
sugar 'company is a viola~ion of an act of the 13th Legislative Assem­
bly, entitled: 

"An Act to .prohibit unfair competition and discrimination, 
and proyiding a penalty for the ilnfraction of the pro­
visions thereof." 
In my opinion these facts do not constitute unfair discrimination 

under the ,law referred to, for there is nothing to indicate tha sugar 
company is 

"intentionally, for the 'purpose of destroying the compe~it'\)n 00' 
any regularly established dealer in such ,commodity or to pre­
vent th3 competition of any person, firm or corporation who 
''II good faith intends and attempts to become such dealer, 
shall. discriminate between different sections, cOIIlJ!llunities or 
parts of this state, by selling such ,commodi':.y at a lower rate 
or price in one section, city or community:, or any portion there­
of, than such person, fir.m or cO!1poration, foreign or domestic, 
charges for such commodity in another section, community or 
ci~y, after equalizing the distance from the point of produc­
':.ion, manufacture of distribution and freight rates therefrom.'" 
In my judg;ment, this company has the right to dispose of i:s 

entire ontput to a single jobber, or to distribute its output to a number 
of jobbers of its own choice, so long as it does not discrim~nate be­
tween them, contrary to the provisions of the act; and the fact that 
you are required to 'purchase your supply of sugar from a middleman 
cannot be urged ;by you as an act of unfair discrimination upon the 
part of the sugar company. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Inheritance Tax, Estates SUbject to. Mortgages, Situs of 
for Taxation. 

The inheritance tax law imposes a condition upon the right 
or privilege of taking property by will or by the intestate 
laws; until the tax is paid, the rights of the heiT, devise or 
legatee are inchoate. Non-residents are subject to the tax. 
:\Iortgages have situs at dom.icile of decedent. 

Han. G. N. Houtz, 
State Tax 'Commissioner, 

Helena, Montana. 
Dear Sir: 

April 15, 1914. 

Recently you handed me a communication from Hon. Thomas F. 
Conley, Clerk of the Fourth Judicial District Court of Missoula 
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