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imprisonment in the county jail, or by both such fine and 
imprisonment." 
The act is explicit as to the manner of the inspection and the 

keeping of the records, and provides a severe penalty for the viola­
tion of its provisions. 

I am, therefore, of the opinion that this law can be enforced and 
that it should be enforced at all of these public horse markets. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Taxation, of Estates of Deceased Persons. 
Estates of Deceased Persons, Taxation of. 
Estates, Where Taxable. 

Property of. 
Property of 

Real property is taxa'ble in the ,county where it .Iies and 
tangi'ble property is hkewise taxable in the county where 
stiuated. Int'angi!ble 'Property, ,suoh as ,cle'bts owin'g to the 
e3tate, is taxab'le in the county in 'whi'ch is sit'uated the court 
in which t'he probate proceedings relativ,e to the estate are 
<being carriecl on. 

Han, G. M. Houtz, 
State Tax Commissioner, 

Helena, Montana. 
Dear Sir: 

March 16th, 1914. 

I am in receipt of a communication from A. P. Smith, assessor 
of Yellowstone County, handed to me by you for my attention. The 
qm,stion raised by this letter is that involving the proper jurisdic­
tien 10r the taxation of property belonging to deceased persons. 

Sec. 2509, Revised Codes of Montana, 1907, provides in p'art as 
follows: 

"All other taxable property mu.st be assessed in the 
county, city or district in which it is situated." 
This in intended to include all taxable property except railroads, 

the taxation of which is provided for in Sec. 2508. The code desig­
nates the place in which property is to be taxed, but it gives no 
rule as to how the situs of such property is to be determined. It is 
neCe.3sary, therefore, to advert to the general principle of law for 
the deter:nination of this question. Real property, of course, is 
"sitlIate" in the county where it lies. The same may be said of 
tangible personal property. This leaves the question of such property 
as money loaned and debts owing to the estate. In the contemplation 
cf law the title to ;such property is in the administrator or executor, 
and therefore should be taxed to him in the place of his residence, 
because intangible property of this nature follows the person of the 
owner, and the residence of an executor for the purpose of taxing 
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the property in his hands, belonging to the estate, would be his official 
residence as such executor or administrator-that is the county in 
which is situate the court in which the probate proceedings relative 
to the estate are being carried on. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

State Examiner's Fund, Fees to Be Paid Into. Fees, to Be 
Paid Into State Examiner's Fund, When. Incorporated Cities 
and Towns, Books and Accounts of. Schocl Districts, :':':;oks 
and Accounts of. Examination, by State Examiner. i.anks 
and Lean Companies, Fees to Be Paid by. 

Examination 'by the state eXaiminer is not a condition prece­
dent to the payment by co.unties, cities, towns, school districts 
of the first and second class, banks and loan 'companies, of the 
fees provided by law to be 'paid by t'hem into the state ex­
aminer's fund. 

Hon. \Villiam Keding, 
State Auditor, 

1I21ena, :.\lontana. 
Dear Sir: 

I ar,j in receipt of your com;n:lllicatioa under u8.te 0: l c eCl 
inst1o:nt. aS~'l:';;; whelher in my O:Jinion Sec. 21;;, C~8.p. b, S S8:"" 
La ,iR 0: the 'fhL'Leenth Le;;islatiye Assem Jlr, imr;osing UI;O.l l .. ,,1 C,'"", 
cities, tuwn" se"ool uistric~s of lllC £list aCld sec on:1 c.ass, .; ... J ~ .. 1..1 
loan cOlllpa:u;cs !lIe ducy of payi:J..i certain specifieu s':ws . 0" ·.~c 

Sl ate examilH.r's ~und, intends t:c.at t> ese sums s118.11 be l:,,-il~ ... C~.,C~­
tivc or ,vhet:1cr examina:ion is DJfl.~C Uu!~Llg t1:8 yeul' 01" D I. .. a:2 
exs.minccl tile act Ll qU(stiCll, t:r.."':' rrnd l1:Jt~i~g theY'ei!l ,,~::~c. \+:u +.:u 
indicate that the llrryment of the i~:J is llc:lt:ndeHt u~;un .::. ~ : . __ i_l:!­

tion being made. The la,,; rcquirn t~at Such eX2..11in~tio:l .. , 1 ,a ": 
at least once a year, and the pl'eSumptilm is that the oiIil'e,'s ('\1:::':";:::(', 

with this duty will perform it. 
You are, therefore, advised that the fee's p1'O\,;[,ed fo!", t 'C88 

laws are not conclitionecl uplm an exan!~m::~cTI, bnt are p:: 
any event. 

Yours very truly, 

.~ .. 11 

D. ::.\1. KELLY, 
Attorney General. 

Q 
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