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well to bear in mind that a road, though not traveled and used by
the public for the statutory period, may nevertheless become a public
highway by abandonment or by dedication.
"No specific length of time is necessary to constitute a
valid dedication; all that is required is the assent of the
owner of the soil to the public use, and the actual enjoyment
by the public for such a length of time that the public accommodation and private rights would' be materially affected
by a denial or interruption of the enjoyment."
1 Elliott Roads and Streets, 3rd Ed. Sec. 178.
In conclusion will say that a road to become a public highway
peed not, in view of the foregoing, have been laid out as provided
by law for the laying out and establishing of such by the county
commissioners, for a highway not so laid out may become a public
one by abandonment, by dedication or by prescription, in any of which
events it would be the duty of the county commissioners to assume
and exercise jurisdiction thereover, in all respects as they do over
highways generally.
Yours very truly,
D. M. KELLY.
Attorney General.

Horse Markets, Inspection of Horses at Public Sale Yards.
Public Horse Sales, Duty to Have Inspections Made.
Section 1815 01£ the Revised Codes of ::\Iontana requires an
inspe:ction and keeping of reco'rcls at horse salesconclucted
by any person or corporation or association of persons, and
provides a :penalty for a violation of the act, ancl is therefore
enforceable.
March 16th, 1914.
Bon. D. ·W. Raymond,
Secretary Board of Stock Commissioners,
Helena, Montana.
Dear Sir:
I am in receipt of your communication under date of the 10th
instant, asking for my opinion as to whether Sec. 1815 of the Revised Codes of ::.\Iontana, providing for an inspection and record of
horse..'l sold at public auction in public markets can be enforced.
Art. VI of Chap. 3, Title 7, part 3, of the Revised Codes, of which
Sec. 1815 is a part, was originally enacted as Sec. 1 of Chap. 96
of the Laws of 1907. That act included all of what is now Art. VI.
Sec. 1819. Revised Codes, which is a part of the same enactment,
provides as follows:
"Any person or persons, corporation or association guilty
of a violation of any of the provisions of this act shall be
deemed guilty of a misdemeanor, and is punishable by a fine
not exceeding six hundred ($600.00) dollars, or by six months
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imprisonment in the county jail, or by both such fine and
imprisonment."
The act is explicit as to the manner of the inspection and the
keeping of the records, and provides a severe penalty for the violation of its provisions.
I am, therefore, of the opinion that this law can be enforced and
that it should be enforced at all of these public horse markets.
Yours very truly,
D. M. KELLY,
Attorney General.

Taxation, of Estates of Deceased Persons. Property of.
Estates of Deceased Persons, Taxation of.
Property of
Estates, Where Taxable.
Real property is taxa'ble in the ,county where it .Iies and
tangi'ble property is hkewise taxable in the county where
stiuated. Int'angi!ble 'Property, ,suoh as ,cle'bts owin'g to the
e3tate, is taxab'le in the county in 'whi'ch is sit'uated the court
in which t'he probate proceedings relativ,e to the estate are
<being carriecl on.
March 16th, 1914.
Han, G. M. Houtz,
State Tax Commissioner,
Helena, Montana.
Dear Sir:
I am in receipt of a communication from A. P. Smith, assessor
of Yellowstone County, handed to me by you for my attention. The
qm,stion raised by this letter is that involving the proper jurisdictien 10r the taxation of property belonging to deceased persons.
Sec. 2509, Revised Codes of Montana, 1907, provides in p'art as
follows:
"All other taxable property mu.st be assessed in the
county, city or district in which it is situated."
This in intended to include all taxable property except railroads,
the taxation of which is provided for in Sec. 2508. The code designates the place in which property is to be taxed, but it gives no
rule as to how the situs of such property is to be determined. It is
neCe.3sary, therefore, to advert to the general principle of law for
the deter:nination of this question.
Real property, of course, is
"sitlIate" in the county where it lies. The same may be said of
tangible personal property. This leaves the question of such property
as money loaned and debts owing to the estate. In the contemplation
cf law the title to ;such property is in the administrator or executor,
and therefore should be taxed to him in the place of his residence,
because intangible property of this nature follows the person of the
owner, and the residence of an executor for the purpose of taxing

