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preted' as to limit the range of choice for constitutional officers 
to persons nominated in the modes prescribed by it." 

Bowers v. Smith, 17 S. W. 761 
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And ::\lcCrary on Elections, in touching upon this topic, has to say: 
"The statutes of most states expressly permit the voter to 

cast his ballot for the persons of his choice for office, 
whether the name of the persons he desires to vote for appears 
upon the printed ballot or not. Statutes which deny the voter 
this privilege are in conflict with the constitutional provision 
guaranteeing the right of suffrage to every citizen possessing 
the requisite qaulifications, and are void. " " " Legislature& 
cannot restrict the elector in his choice of candidates, nor 
prohiLit him from voting for any other than those whose 
names appear on the official ballot." 

McCrary on Elections, 4th Ed., Sec. 700. 
One case, that of Chamberlin v. Wood, 15 S. Dakota, 216, seems 

to hold a view opposite to that expressed by the quotations above. 
This case was, however, by a divided court, and apparently in con­
flict with a former decision of the same court, and I cannot agree 
with the proposition therein expressed that the electors are free to 
choose because they have the right to nominate in the regular way. 
It is to be noted that Sec. 542, Revised Codes of Montana, 1907, 
expressly gives to electors the right to express an individual choice 
by inserting names other than those printed upon the baIrot, the 
language being as follows: 

"Any elector may write or paste on his ballot the name 
of any persoJ? for whom he desires to vote for any office, and 
must mark the same as provided in Sec. 552, and such vote 
must be counted the same as if printed upon the ballot and 
marked by the voter." 
In view of the above constitutional provisions, and the inter­

pretation given to similar provisions by courts of responsible authority, 
I am of the opinion that the provisions of Subdiv. 3 a, Sec. 502, 
Chap. 76, of the Laws of the Thirteenth Legislative Assembly are in 
conflict with the constitution of this state, as depriving the electors 
of right to express their free choice for the office of school trustee. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Weights and Measures, Application of to Wrapped Meats. 
!\heats, Applicability of Chapter 83, Laws 1913, to. 

:VIeats wr<l!pped for -cleaner and more sanitary handling, such 
as ha.ms and bacon, not being pa.ckages in the ordinary sense 
of the term, and the weight thereof not 'being under the con­
trol of the producer, were not intended to be within the pro­
\-isiolls of Chapter 83, Session Laws of 1913. 
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Hon. John P. Riddell, 
Depuy State Sealer of Weights and :\Ieasures, 

Helena, ;Vlontana. 
Dear Sir: 

:\Iarch 3rcl 1914. 

I am in receipt of your communication under date of February 
17th, 1914, enclosing letter from one of the packing companies which 
states their position in regard to the interpretation of our weights 
and measures law as applied to hams, bacons and' other meats wrapped 
with cover for protection. You submit also to me the question of 
your jurisdiction under Chap. 83, Law., of the Thirteenth Legislative 
Assembly, over such matters as wrapped meats. 

The question for consideration here is whether or not portions 
of meat wrapped as they are by the packing companies can be classed 
as packages. The ordinary meaning of "package" is a bundle of 
articles, either all of the same kind or of different kinds, put up for 
convenient transportation. In almost every case, except the one 
which we are here considering, the size of the bundle or package 
is wholly within the control of the person putting it up, since he 
may put a greater or less number of articles or a greater or less 
quantity of a given product in the package. In other words, the 
amount contained in the package, bundle, bale, etc., is a matter 
entirely within the will of the person collecting it. In the case of 
hams o'r sides of meat, however, such matters are not entirely within 
the control of the person preparing them. The variations in size 
and weight of these article.s depends entirely upon the size of the 
animal from which they are taken. The custom of the trade has 
established a certain way or method of selling such articles. 

The cases cited in your enclosure, deciding similar que.stions to 
your own, arising under the statutes Of various states, all hold t::tat 
hams, bacons and meats wrapped at point of production for more 
cleanly and sanitary transpcrtation! are not within the purview of 
such statutes.' It is hard to say how very much misrepresentation 
could be practiced in such a matter as this, or how natural diffi­
culties could well be overcome. The weight might be stamped upon 
a piece of meat at the time it was wrapped, but because of the 
natural shrinkage, which is at no times uniform and which depends 
upon a number of different factors, it would be impossible to tell 
at a given time just what the .shrinkage upon a piece of meat so 
packed would. be. The persons who deal in such matters-that is, 
the butchers and the packing companies-all understand these prob­
lems and are in no way deceived. Persons purchasing from retail 
merchants have the privilege, if they like, of having their meat un­
wrapped and' weighed and taking it in that form if they are not 
"'atisfied to accept the weight of the wrapped article. 

For the reason, therefore, that hams, bacons and other wrapped 
meats, which are sold in the form from which they come from the 
animal, are not packages, bales or bundles in the ordinary conception 
of that term, and are in such form that the producer has no means 
of controlling the exact weight thereof when they are put up, and 
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for the reason that the custom of selling them in this manner is so 
well lhlderstood by l)erSOns dealing in such articles, that deception, 
fraud or misrepresentation would' be extremely difficult to accomplish, 
I am of the opinion that articles prepared for sale in this manner 
were not intended to he included within the terms of. Chap. 83, Sp.ssion 
Laws of the Thirteenth Legislative Assembly. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Retail Liquor License, Limit of. Liquor Licenses, Number 
of. Licenses, Number of Liquor in Town. 

The provisions o,f Sec. 1, Chap. 35, LaW's 0'£ 1913, is a limi,ta­
tion upon the number of liquor licenses ,which 'may Ibe issuecl, 
and it is i'mma,terial whether they 'are all iSoSl1'ecl to one person 
or to more than one person. The limitation is to the number 
of licenses, not to the nU1mber of clea'lers. 

Hon. H. S. lVlcGinle)', 
County Attorney, 

Fort Benton, Montana. 
Dear Sir: 

March 6th, 1914. 

I am in receipt of your verbal inquiry of this date, calling for a. 
eOlLstruction of Sec. 1, Chap. 35, Laws of 1913: 

"As to the number of retail liquor licenses which may be 
issued in a city or town within the meaning of that section." 
The section distinctly states that it shall be unlawful for any 

county or city to iss" ~ more than one license for every five hundred 
inhabitants in any city or town "to any retail liquor dealer." This 
limitation is clearly to the numher of licenses which may be issued,' 
and uncleI' its provisions only one license may be issued for every 
five hundred inhahitants. Under this section two licenses may be 
issued, subject to Sec. B, in every town without regard to population. 
That is, in a city or town having less than one thousand inhabitants 
It is lawful to issue two licenses, but if the city or town has one 
thousand inl:<'.bitants, only two can be issued; and if it has fifteen 
hundred inhabitants, only three licenSES can he issued. In other 
words, the limitation is to the number of licenses which may be 
issue:! without any regard whatsoever to the number ot dealers. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 
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