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nance submitted by you is invalid, and one w!lich is beyonli tile 
power of a city council to pass, without the concurrence of the com­
mis~ion, since the passage and approval of Chap. 52 of the Session 
Laws of the Thirteenth Legislative Assembly. 

Yours very truly, 
D. :\1. KELLY, 

Attorney General. 

Cities and Towns, Elections. Petitions fer Elections on 
Question of Commission Ferm of Gcvernment_ Commission 
Form of Government, Petition for Election to Abolish. 

The word "general e-lection," as used in Chapter 128 of the 
Sc:ssion Laws of the Thirteenth Le;islative Assembly, means 
trhe general municipal elect'ion held in April d each year. 

Hon. Dan J. Heyfron, 
County Attorney, 

Missoula, Montana. 
Dear Sir: 

February 9th, 1914. 

I am in receipt of your communication, under date of the 31st 
ultimo, asking for my interpretation of the words "general election" 
as used in Sec. 32 of Chap. 128 of the Laws of the Thirteenth Legis­
lative Assembly of the State of Montana, the question being whether 
the term means a general state election or an election provided for 
cities by Chap. 57, Session Laws of the Twelfth Legislative Assembly. 
It is to be noted, first, that the section of which Chap. 128 of the 
Laws of the Thirteenth Legislative Assembly is an amendment, to-wit., 
Sec. 32 of Chap. 57 of the Laws of the Thirteenth Legislative Assembly, 
used in connection with this subject the following language: 

"Upon the petition of not less than 25 per cent of the 
electors of such city registered for the last preced1ng general 
city election, a special election shall be called," etc. 
In other words the law as' originally enacted use,l the word 

"general city election" instead of "general election." Nowhere doe.; 
this act distinctly speCify as to what are to be considered "general 
city elections" or "general elections." However, I think that Sec. 12 
indicates to some extent at least what the legislature had in mind 
upon this subject. The language referred to is as follows: 

"Candidates to be voted fer at all general municipal elec­
tions, at which a mayor or councilmen are to be elected, 
under the provisions of this act." 
They use the term "general municipal election" as being that 

election at which a mayor or councilmen are to be elected. Another 
feature throwing light upon this subject is the nature of the election 
to be held under the terms of the law in question. It is essentially 
a city election allowed to a municipality to decide upon what form 
of government it shall adopt, consequently such an election must 
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be by voters of the city. If the words "general election" were con­
strued to mean the general slate elertian it might happen that the 
25 per cent of electors mentioned in the act might include S::lme 
persons who were not resid£'nts within the city limits. This state of 
facts would aorise where a Y::lting precinct for a general state election 
would incluue territory not within the city limits, and under such a 
state cf affairs the. question of whether an election should be held 
might be deC'ided by persons who were not properly electors of the city. 

I am, therefore, of the opinion that the words "general election" 
as used in Chap. ] 28 of the Session Laws of the Thirteenth Legis­
lative Assembly mean the general municipal election held in April 
of each year, under the provi,ions of our laW. This is in accordance 
with the result reached by you, in which I concur. 

Yours very truly, 
D. :\1. KELLY, 

Attorney General. 

Railroad Cc-mpanies, Carriers. Reduced Fares, to Hotel 
Runners, Transfer Agents. 

'Cnder the provisian.s of Chapter 52 of the Session Laws 
of the Thirteenth Legislative Assembly, and Cha1pter 136, 
Session Laws of the Twelfth Legislative Assembly, baggage 
agents may be 'carried 'at redulced rates by railroaciccimpanies, 
\vithoqt violating the law. Hotel fluners are not among those 
mentioned to whcm reduced rates may bel11'ade, and there­
fore cannot be carried at less than the regular rate. 

February 10th, 1914. 
Bon::lrable Railroad and Public Service Co:nmission, 

Helena, Montana. 
Gentlemen: 

I am in receipt of your communication under date of the 2nd 
instant, submitting for my opinion the question: 

"As to whether contracts with hotel runners anti. transfer 
agents to ride on passenger trains between certain points 
soliciting business for their respective concerns, is illegal or 
im'alid. under the terms of Chap. 53 of the Laws of the 
Thirteenth Legislative Assemhly?" 
It is true that transfer agents and hotel runners are not mentioned 

among tIle classes of persons enumerated hy said Chap. ;:;3, to whom 
passage and reduced rates may be issued. However, Sec. 2 of Chap. 
l~G. Session Laws .of the Twelfth Legislative Assembly, includes 
baggage agents. Hotel runners are not included in either act. It 
is to be noted that Chap. 53 of the Session Laws of the Thirteenth 
Legislative Assembly is not an express repeal of any law of :\Iontana. 
There is a general repealing clause that all acts and parts of acts 
in conflict with the provisions of Chap. 53 are repealed. In order to 

cu1046
Text Box




