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"except milk and cream" is followed by a comma, hence the meauing, when properly punctuated, is very plain. That is, that the
section does not apply to quantities or articles of merchandise sold
in packages or containers at a price of ten cents or less, except
milk and cream, and as to milk and cream, it does apply without
regard to the size of the container. The law as punctuated' in t.he
printed volume is misleading. However, without regard to the punctu-'
ation, no other meaning could reasonably be given to this provision.
The rules of construction in such case have been laid down by the
supreme court of this state, in which it is held that
"Punctuation of a statute is not entitled to great weight
in its construction."
State v. Pilgrim, 17 Mont. 311.
Subdiv. C of said Sec. 12 provides:
"A slight variation from the stated weight measure or
quantity for individual packages, not to exceed three per cent,
is permissible, provided that the variation is as often above
as below the weight, measure or quantity stated'."
The evident meaning of this statute is that where the party
has honestly endeavored to comply with the law in stating the correct
weight or measure and through error has deviated therefrom, not
,exceeding three per cent, he has not violated the act, so as to be
liable to the punishment therein provided. This deviation, however,
from the true weight must be the result of error or oversight, and
not intentionally_ The label submitted in your letter reads, "Contents
,approximately 32 ounces." In this label the word '''approximately''
should be omitted', for the law reads that into the label, if it is
necessary to be there. If the container is labeled, "Contents 32
ounces," the party purchasing knows that under the provision of the
law there may be an error there not exceeding three per cent, and
this error may be either above or below. I can readily understand
tha~ the honest dealer might hesitate to affirmatively state that the
package or container is of a certain quantity or measure when there
might be a slight error there, but the law itself provides for cases
of that kind, and it is unnecessary for the dealer to copy the law
01' any part of it in his label.
He simply labels the package or the
container for what it contains if no error has been committed, and
tl!e law itself then makes provision for the slight errors, and the
label is placed 011 the package or container subject to that law.
Yours very truly,
D. )i. KELLY,
Attorney General.

'Physician, License to Practice Surgery In Reclamation
Service. License, Not Required of Physician to Practice
Surgery in Recla:.nation Service.
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Physicians in the emplcy of the federal reclamation service
engaged upon projects in this state may treat employees engagect in construction work without a state license t~ practice
medicine.
February 9th, 1914.
Hon. William C. Riddell,
Secretary State Board of c.iedical Examiners,
Helena, Montana.
De:tr Sir:
I am in receipt of your letter of the 23rd ultimo, as follows:
"Are physicians of the United States reclamation service
exempt from the provisions of the law g{)verning admission
io practice medicine in this state, so long as their practice is
confin~d to government employes?
These physicians are emv]oyed by the interior department of the general government, having been certified by the civil service commission,
after examination by that body. They are employed as sanitary officers, and to look after the sick and injured in the
employment of the reclamation service engaged in projects in
this state."
I am of the oplllion that uncier the facts as stated in your letter,
physicians in the employ of the interior department of the federal
government in the capacity of sanitary officers, who also look after
the sick and injured employes engaged upon projects in this state,
under the reclamation service, are not required to secure certificates
to practice medicine. The tenor of your letter <suggests that such
physician.:; are not engaged in the general practice of their profession. They do not hold themselves out to the general public as
physicians, and do not practice for hire, nor do they prescribe generally for the public, 'but limit their activities to treating governmental employes, and do so merely as an incident to their employment, hence while so engaged they cannot be< prosecuted under Sec.
1591 Revised Codes of c.iontana, 1907, for practicing medicine 'without certificates. This being true, it follows that their avocations in
the respects indicated are lawful in this state.
Yonrs very truly,
D. M. KFJLLY,
Attorney General.

State Board of Stock Commissicners. Power of. Estrays,
on Ir.dian Reservaticn, Use of. Indians, Use of Estrays on
Reservations. Reservation, Use of Estray Horses on.
The law does not confer jurisdiction to arrest and punish
Indians fnr u>'ing estray horses on and within the Indian
resen-ation.

