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creticnury power, the 1J0ard should immediately take the proper steps
to pr:Hect the sanatorium against such abuse.
Yours very truly,
D. :\1. KELLY,
Attorney General.

State Boiler Inspectcr, Power of. Inspection, of Boilers,
Engines. Traction Engines, Inspection of.
Law makes it the duty of state Iboiler inspector to inspect
boilers of traction engines 'propelled by g2_S or oil, but if special
apparatus is necessary to such inspection, and no means provided for obtaining same, then inse:::tion cannot be made. Cost
of such apparatus is a pr.oper charge against expense account
of the office if funds are sufficien t to permit their use for that
purpose.
February 3rd, 1914.
Hon. Percy L. Brown,
State Boiler Inspector,
Helena, Montana.
Dear Sir:'
I am in receipt of your letter making inquiry:
"As to your power and authority to purchase necessary apparatus for carrying into effect the provisions of Chap. 125,
Laws of 1913, relative to the inspection of traction engines,
propelled by gas or oil."
The provisions of this chapter make it a part or your duty to
make such inspection, and the purchase of the necessary machinery
and apparatus for carrying into effect this provision of law is a
legitimate charge against your expense account, but if your expense
account will not permit the purchase of such necessary apparatus,
and you cannot make the in,pection without the same or obLain
it in some oiher manner, then the law must remain inoperative, because there is no means of executing its mandates.
Yours very truly,
D. :\1. KELLY,
Attorney General.

High Schocls, District High Schools, County High S:::hools.
Division of Funds Between County Free High Schools and
District High Schools. Refund of High School Moneys to
Districts.
A district maintaining high school work, in accordance with
Section 2112 of Chapter 76, Laws of 1913, is entitled to its
portion of the le\-y made by the county commissioners for
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maintenance purposes only; any portion of the levy made by
the officials for purposes other than maintenance are not intended tobe diyided between the county free high school and
district maintaining the high scheol work.
February 6, 1914.
Han. H. A. Davee,
Superintendent Public Instruction,
Helena, :\'[ontana.
VE:&:" Sir:

r am in receipt of your communication under date of the 28th
ulrimo, submitting certain questions in regard> to the interpretation
of Bees. 2108 and 2112 of Chap. 76, Laws 1913, and specifically the
following question:
"In the case of a district
for two years work, is such
one-half of the total of four
high school board, or on the
ance purposes?"

which has been duly accredited
district entitled to a refund of
mills levied by the county free
three mills levied for mainten-

Sec. 2108 of this act provides for a high school levy and names
three purposes for which such levy may be made, to-wit: building
purposes, for payment of teachers' wages, and for payment of contingent expenses.
Sec. 2112, providing for refund> of high school
moneys in certain cases where districts maintain high school work,
is in part as follows:
"Any district which maintains high school classes, duly
accrcdlted by the state board of education, shall be entitled
en such accrediting to a relund of county high school moneys,
lEvied and collected for maintpnance from such district a3
follows: ..
The legislature in providing for these levies has recognized three
purposes for which money may IJe raised, as is shown IJy Sec. 2108,
and in providing for a division of this levy between the county higa
schaal and di;trict schools maintaining high scho:!1 work, it has used
the ter:n "rr.OllLYS levied and collected for maintenance." There is a
distinction between what may be termed a building fund and a levy
for maintenance. The term "mainter:ance" contemplates the support
or carrying on of something already in existence; a building fund,
properly spealdng is a fund set aside for erecting a building at some
future time.
The legislature apparently intendecl that so long as
there wa, a possibility that students from a district would attend the
county high school for a part o~ their high <cheal course, that the district from which they came should contribute to the building fund
of the county high school, but that when a district high school was
fully established in accordance with the requirements of the state
board of education they should no longer be under this requirement.
This i'l shown, I think, by the exemption made in the last part of
See. 2112.
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The expression "all the high school levy" must be read with the
remaill(,er of the section, and in reading this expression with thE'
words used in the first part of the section in which the legislature
prescribes what funds are to be divided, we are forced to the conclusion that all the high school levy refers to "moneys levied and
collected for maintenance."
You are, therefore, advised, in answer to your question, that a
district maintaining high school work, in accordance with Sec. 2112,
would be entitled to its named portion of the levy made for maintenance purposes only, and' that if any portion of the levy made by
the county high school board was for purposes other than maintenance, such district would not be entitled to share that portion
of the levy which was made for other than maintenance.
Yours very truly,
D. M. KELLY,
Attorney Ge'leral.

Weights and Measures, Construction of.
Construction,
Vveights and Measures Law. Labels of Packages, Weights and
lVf'easures Law.
Second 'pamgrClJph, Sub. C, Se:.:. 12, Chalp. 83, Laws of 1913,
wrongly ,punctuated. Should be ·comma after word "cream,"
and la w applies to articles of mer::·handise sold at -greater price
than ten 'cents, except milk and cream, ancl as to those, it
applies ",ithout regard to price.
Labels should n'ot 'contain words "a'pproximatc1y," but shoulrl
cO:ltain the suppcsed true ::ontents c,f the package or container.
The law reads into lahel:; the variations it permits.
February 7th, 1914.
Hon. A. H. McConnell,
County Attorney,
Helena, :.\lontana.
Dear Sir:
I am in receit;t of your letter of the 4th instant, submitting the
question
"Helative to the construction of the second ]:aragraph and
also Subdiv. C Sec. 12, Chap. 83, Session LF,WS of 1913, relating to weights and mea3ures."
The second paragraph of said Sec. 12 reads:
"Provided, further, that nothing in this section shall apply
to commodities or articles of merchandise, except milk and
cream offered for sale or solli in packages or containers at a
price of ten cents or le83 per such package."
The law as it appears in the printed volume is erroneously punctuated. As printed, there is no comma following the word "cream."
On examination, however, of the enrolled bill, we .find that the phrase

