
OPIKIONS OF THE ATTORNEY GENERAL 423 

Gambling Devices, Dice Not. Dice, Not a Gambling Device. 
T'he possession 0.£ dice by anyone is lawful, because not a 

ga'l11!bling device, under the provisions of Section 8417, Revised 
Codes. 

Hon. D. L. Blackstone, 
County Attorney, 

Chinook, Montana. 
Dear Sir: 

January 23rd, 1914. 

I am in receipt of your letter of the 20th instant, wherein you 
request my opinion upon certain matters relating to the anti-gambling 
laws of this state. For your information I will state that the matters 
concerning which you make inquiry have, in my judgment been 
passed upon heretofore by this office, with one exception whioh will be 
hereafter noted. I refer to Opinions of ".Attorney General, Volume 4, 
page 255; Idem, Volume 2, page 172. 

You inquire whether the having of dice in one's possession is a 
crime under Sec. 8417 of the Revised Codes. You are advised that 
dice are not among the enumerated gambling devices mentioned und'er 
8417, Revised Codes. Hence, under familiar rules of statutory con­
struction, the possession of dice by anyone is not a crime. 

Yours very truly, 
D. M. KE'LL Y, 

Attorney General. 

Criminal Law, Larceny. Larceny, by False Pretenses, What 
Is. Checks, Issuing Without Having F'unds in Bank. 

It is not larceny, under the defi1nittions of ,tthat tenm 'by the 
la'ws of Montana, Ifor a 'person to issue a ,cheok lin 'payment 
of a ,past o:bJi.gation, knowing at the ti:me he issues it that he 
has n'O funds to meet it when presented. 

Hon. Martin Flasted, 
County Attorney 

Ekalaka, Montana. 
Dear Sir: 

January 24th, 1914. 

I am in receipt of your communica,tion of the 19th instant, asking 
for my opinion as to whether a person may be held for larceny by 
false pretense for making and issuing a check upon a bank in which 
he has no funds, in payment for a past obligation arising by reason 
of services rendered by the payee of the check. I have examined the 
various sections of the code upon this subject, and find that all cases 
require the transfer of money or property to make the crime com­
plete, and' I find no provision of our statute which seems to cover 
the facts stated above. I note that you reach the same concluSion, 
and I am of the opinion that that conclusion i's correct. Sec. 8829, 
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Revised Codes of :\Iontana, 1907, to which you refer, has reference, 
I think, to negotiable paper or bills issued by banks of issuance, and 
is not applicable to the check of a private individual. 

Yours very truly, 
D. :\1. KELLY, 

Attorney General. 

State Lands, Right of Way Over. Irrigation District, Right 
of Way for Water Ditches Over State Lands. 

A right of way for >ditches over state lands may be granted 
upon ,sudh terms as may be agreed lltpon. 

Honorable State Board" of Land Commissioners, 
Helena, Montana. 

Gentlemen: 

January 26th, 1914. 

I am in receipt of your letter of the 13th instant, submitting 
correspondence of Mr. W. M. Johnson of Billings relative to right 
of way over state lands for water ditches of the Lockwood Irrigation 
District and submitting the inquiry: 

"Has the state board the authority to grant a free right 
of way for such water ditches across such l~nds?" 

If the Lockwood Irrigation District is created', organized and 
existing under and by virtue of the provisions of the state law re­
lating to irrigation districts (Chap. 14G, Laws of ]909), a right of 
way may be granted as provided in Sec. 26 of that act, but if this 
district is a private concern, the right of way, if granted would come 
under the provisions of Sec. 33, Chap. 146, Laws of 1909, and in 
such cases the right of way would stand on a par with a right of way 
granted over state lands for ditch, reservoir, private roads, railroads, 
etc. In this case the same is granted ··upon such terms as may be 
agreed upon." 

I am not informed as to the status of the Lockwood Irrigation 
District; whether it is such a district as is contemplated by said 
Chap. 146 or whether it is strictly a private corporation for gain. 

Yours very truly, 
D. :\1. KELLY, 

Attorney General. 

Stallion Registration Board. Fee for Examination and En­

rollment. Registration, of Stallions, Fee for. 

But one fee is required for one examination of stallion, and 

the owner IS not liable ·for the payment of another fee until 

his horse has been examinee!. 
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