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covered by statutory regulation that it would seem that a mere 
reference to the law would be sufficient. Sec. 368, Revised' Codes 
of 1907, provides: 

"Members of the legislative assembly, state, county, city, 
town, or town officers, must not 'be interested in any contract 
made by them in their official capacity, or by any body or 
board of which they are members." 
Sec. 5051 provides: 

"That is not legal which is: (1) Contrary to an express 
provision of law. (2) Contrary to the policy of express law, 
though not expressly prohibited; or (3) Otherwise contrary to 
good morals." 
The foreging would seem to cover fully both of the propositions 

submitted by you, but as to the second, attention is directed to 
Sec. 509 of Chap. 76. of the Sessions Laws of the Thirteenth Legis­
lative Assembly at page 234, which is a special enactment relating 
to the duties of school trustees, and this section makes it unlawful 
for any school trustee to have any pecuniary interest, directly or 
indirectly, in the matters enumerated in the section. A question 
analagous to that contained in the second proposition was before 
the Supreme Court of Pennsylvania in the case of Millford Borough 
v. Water Company, 124 Pa. 610, and it was there held that a public 
officer may not do that which is prohibited by express law, and the 
contract entered into between a water company and the borough 
council for a supply of water to the 'borough, which contract was 
entered into when the majority of the councilmen were stockholders 
in the water company was illegal and void. 

See also Trainer v. Woife, 140 Pa. S. 279. 
Berka v. Woodward (Cal.) 57 Pac. 777. 

I am of the opinion, therefore, that it is unlawful either for 
county officers or for a mem'ber of th·e board of trustees of a school 
district to do any of the things outlined in the foregoing inter­
rogatories, or to do anything forbid~den by the section of the law 
above referred to. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Retail Liquor License, Transfer of. Transfer, of Retail 
Liquor License. Revocation, of Retail Liquor License. Board 
of County Commissioners, Power of to Revoke Retail Liquor 
License. Intoxicating Liquors, Sale o~ After Revocation o·f 
License. Sale of Intoxicating Liquors, After Revocation of 
License. 

It was the intent of the ,legislature to limit the trall'saction 
of business to the ,comm:unity or particula'f locality f.or which 
t'he liquor license was issued. 
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The selling of intoxicating liquors at some other place than 
that for which the license was issued would be a violation of 
the laws OIf the state, sufficient grounds for its revocation, 
and would be a revocation in toto. 

A person who sells intoxicating liquors after revocation of 
his license ,is guilty of a violation of the laws of this state, 
and IS subject to <criminal prosecution. 

Hon. J. A. Slattery, 
County Attorney, 

Glendive, Montana. 
DeM Sir: 

January 8th, 1914. 

I am in receipt of your letter of December 20th, 1913, submitting 
for my opinion the following questions: 

"1. May a retail liquor license in force in a specified 
unincorporruted town or vmage be transferred to another un­
incorporated town or vmage or to another person in any 
.other town or village· of the same classification within the 
county? 

"2. Has the 'board of county commissioners power to re­
vokea retail liquor license where the cause of the 'complaint 
against the licensee is that said license was transferred' from 
an unincorporated town where originally granted to another 
unincorporated town of the same class within the 'same 
county? 

"3. Where the board of county commissioners has made 
an order revoking a retail liquor license on the ground that' 
the same was transferred from an unincorporated town where 
originally granted to another unincorporated town of the same 
class within the same county, does the order revoking subject 
<the licensee to crimin8Jl prosecution for ,continuing 'his business 
pending his appeal to the district court from said order? 

"4. Does an order of the board of county commissioners 
revoking a license because of a transfer from an unincor­
porated town where originally issued to another unincorporated 
town of the same class in the same co un ty operate' to pro­
hibit selling liquors in town where originally issued; in other 
words, does it revoke the license in toto or merely prohibit 
the use of said license in any other town or place in the 
county except the place where originally Gsued?" 

As to the first question I am of the opinion that such a license 
cannot be transferred or removed to another community of the same 
class for whiCh the license was originally issued. Sec. 2749 is appar­
ently intended by the legislature to limit the transaction of business 
for which licenses are issued to the community or particular locality 
tor wnicl..t such license was issued. To hold otherwise would make 
the words "in his town, city or particular locality" meaningless. It 
is a cardinal prinCiple of statutory construction that all word,s in an 
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enactment must be given effect, unless to do so makes the law 
absolutely meaningless. Also the whole body of the statute law 
must be construed together as one law, unless the different parts 
thereof are entirely inconsistent. There is no necessary inconsistency 
here because the words "negotiable" and "transferable" may be given 
full effect without limiting the apparently intent of the legislature 
in Sec. 2759. Negotiable and transferable, as used in Sec. 2759, 
means only that the right to do business in a certaill place may be 
transfered from one person to another. It does not mean that the 
business carried on under such right may be removed to other com­
munities or that it may be enlarged, which would 'be the effect of 
holding that the words mean that the right may becarned from 
one community to another. The transferee of a license can get no 
larger or more extend'ed right than the original licensee. 

In answer to your second question, I will say that Sec. 2762 
makes the revoking of a liquor license a matter entirely within the 
dis<:retion of the board of county commissioners, the language being: 

"Upon proof satisfactory to the 'board that such person 
or persons have violated any of the laws of this state, regu­
lating the sale of intoxicating liquors, or that they have vio­
lated any of the provisions regulating persons so licensed to 
sell." 
In as much as a license to sen intoxicating liquors is limited 

in its operation to that community for which it was originally issued, 
any 'sale of liquors at some other place is a violation of the laws 
of this state in regard to the selling of intoxicating liquors, and as 
such would be sufficient grounds for the revoking of a license alread'y 
issued. 

,In answer to your third question, I am of the opinion that any 
person who attempts to or does 'Sell intoxicating liquors after his 
license has been revoked, is guilty under the laws of this state. 
The reason for the board's a-ction can have nothing to do with the 
fact that the license has been revoked and that a person operating 
in spite of the order revoking his license must clearly establish the 
Hlegality of the order ,before he is entitled to continue in business. 

I am further of the opinion that there can be no part way re­
vocation of a license. The ground upon which a license would be 
revoked under the facts stated by you in your fourth inquiry would 
be that the man holding the license had violated some law regulating 
the sale of intoxicating liquors. The revocation, therefore, would 
go to this right as a whole and not merely to the licensee's right to 
sell liquor at some other place than that for which the license was 
originany issued. It is upon his violation of the law of the state 
that such revocation could or would be made, and not upon the fact 
that he has attempted to extend the territory covered by the license. 
As was held in answer to the first questioll, the right under the 
license extends only to the community for which the license was 
issued'. Therefore, it could not properly be held that the licens(! 
could be revoked as to some new community since no such license 



OPINIONS OF THE ATTORNEY GEXERAL 407 

ever existed, and a revocation of the license would' mean a revocation 
of the license as originally located for an infraction of the laws of 
this state. 

Yours very truly, 
D. ~1. KELLY, 

Attorney General. 

Taxes, Delinquent; Collection of. County Division, Collec­
tion of Delinquent Taxes. New County, Authority to Collect 
Delinquent Taxes. Bridges, Whether Assessable as County 
Bridge. Public Bridges, Not Asse~sable Against County. 
Division of County Property, Bridges Not Considered. 

I. Taxes delinquent on property situate in ne<\V ,county 
should he ,collected by 'suc.h new ,county. 

2. In the dilvision of prope'fty between an old and new 
-county. lpubli·c Ibri'c1ges should not be considered as 'property. 

Hon. C. R. Tisor, 
County Attorney Custer County, 

Miles City, Montana. 
Dear Sir: 

January 9th, 1914. 

I am in receipt of your letter of the 7th instant wherein you 
state that you have under consideration, in connection with the crea­
tion of the new county of Fallon County, from Custer County, the 
following two questions: 

"First~On whom devolves the duty of a collection of 
delinquent taxes on property situate within the new county; 
and to which county do these taxes belong when collected? 

'''Second-In an apportionment of the indebtedness 'be­
tween the County of Custer and' the new County of Fallon, 
where there exists a bonded indebtedness for the special pur­
pose of construction of bridges, are the bridges themselves 
to be taken into consideration as an asset of the old county, 
in determining the liability of the respective counties upon 
the bond issue, where such bonded indebtedness, or a portion 
thereof, exists at the time of the creation of the new county?" 
You state that in considering the first q\\estion you had before 

you the opinion of my predecessor, Hon. Albert J. Galen, under date 
of March 22nd 1912, wherein in a letter to Hon. Victor R. Griggs, 
county attorney at Havre, Montana, Mr. Galen discussed a like ques­
tion, and reach the conclusion that Sec. 2850, Revised Codes of 
Montana, 1907, governs. This section reads: 

"When a county i'8 divided, or a boundary is altered, all 
taxes levied before the division was made or boundary changed 
must be collected by the officers of, and belong to, the county 
ill which the territory. was situated before the division or 
change." 
And you question the correctness of the conclusion there reached. 
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