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"When an engineer hM received a first class license,
can he thereafter be granted a third clMS license, without
further examination, and if granted a third class license, can
he subsequently be granted a first class license without examination ?"
Sec. 1636,' Revised CDdes, as amended by Chap. 30, Laws of 1913,
provides that licenses of all classes shall be renewed yearly, and
prescribes fee therefor, which is one d-ollar if renewed within thirty
dayg after the close of the year, and the fee for the original license
if not renewed within the thirty days. A person qualified to hold a
first grade license, as a matter of law, is qualified to hold a third
grade ilcense. That is, the third grade license is included in the
first grade. If, thereafter, the engineer holding a first grade license
desires to in effect surrender the same, and take in lieu thereof a
third grade license, he may be permitted so to do but as the third
grade does not include the first grade, he could not thereafter be
granted a first grade license without an examination, sufficient to
satisfy you as to his qualifications at the time the application is
made for the first grade license. In this particular case, it appears
that the first grade license was granted' to Mr. Hoskin in the year
1900 and expired about Fe);-,lary, 1901. It appears, therefore, that
nearly twelve years has eL,lsed since the expiration of this first
class license. Under this state of facts, you will be justified, if you
deem it advisable, to require the applicant to submit to an examinatioll 'before issuing any license whatsoever, but this is a matter
Which rests quite largely in your discretion.
Yours very truly,
D. M. KELLY,
Attorney General.

Public Officers, Int~est in Contracts. Contracts, Interest in.
Insurance, Officers Interested in.
It is >U'nialwrul for county offiJcers Dr school trnstees to write
~nsu.ranlCe on county or school distrj,ct property.
January 8, 1914.
Hon. R. S. Steiner,
County Attorney,
Big Timber, Montana.
Dear Sir:
I have your letter of the 6th instant, requesting an opinion upon
the two following propositions:
"1. Is it lawful for any county officers to write insurance on county buildings?
"2. Is it lawfnl for a member of the board of trustees,
in a county free high school to insure said high school building in an insurance company in which he is a stockholder?"
The questions upon which you desire an opinion are so clearly
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covered by statutory regulation that it would seem that a mere
reference to the law would be sufficient. Sec. 368, Revised' Codes
of 1907, provides:
"Members of the legislative assembly, state, county, city,
town, or town officers, must not 'be interested in any contract
made by them in their official capacity, or by any body or
board of which they are members."
Sec. 5051 provides:
"That is not legal which is: (1) Contrary to an express
provision of law. (2) Contrary to the policy of express law,
though not expressly prohibited; or (3) Otherwise contrary to
good morals."
The foreging would seem to cover fully both of the propositions
submitted by you, but as to the second, attention is directed to
Sec. 509 of Chap. 76. of the Sessions Laws of the Thirteenth Legislative Assembly at page 234, which is a special enactment relating
to the duties of school trustees, and this section makes it unlawful
for any school trustee to have any pecuniary interest, directly or
indirectly, in the matters enumerated in the section. A question
analagous to that contained in the second proposition was before
the Supreme Court of Pennsylvania in the case of Millford Borough
v. Water Company, 124 Pa. 610, and it was there held that a public
officer may not do that which is prohibited by express law, and the
contract entered into between a water company and the borough
council for a supply of water to the 'borough, which contract was
entered into when the majority of the councilmen were stockholders
in the water company was illegal and void.
See also Trainer v. Woife, 140 Pa. S. 279.
Berka v. Woodward (Cal.) 57 Pac. 777.
I am of the opinion, therefore, that it is unlawful either for
county officers or for a mem'ber of th·e board of trustees of a school
district to do any of the things outlined in the foregoing interrogatories, or to do anything forbid~den by the section of the law
above referred to.
Yours very truly,
D. M. KELLY,
Attorney General.

Retail Liquor License, Transfer of. Transfer, of Retail
Liquor License. Revocation, of Retail Liquor License. Board
of County Commissioners, Power of to Revoke Retail Liquor
License. Intoxicating Liquors, Sale o~ After Revocation o·f
License. Sale of Intoxicating Liquors, After Revocation of
License.
It was the intent of the ,legislature to limit the trall'saction
of business to the ,comm:unity or particula'f locality f.or which
t'he liquor license was issued.

