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examination do not Gbarge their expenses to the state, but
keep a separate account of same. The state examiner then
pays them by private check, and turns the balance to the
state treasurer for the bank examiner's fund.
":\1y idea is that they are doing state work, same as
when examining a state bank, and should charge their full
expenses to the state; the full amount collected should go
direct to the fund. This is the simplest and easiest way to
treat this matter."
I will say that after carefully considering the matter in question
I am of the opinion that the conclusion reached 'by you is the correct
one. Sec. 215, Revised Codes. of 1907, makes provision for a state
examiner's fund. .And it is my judgment that the expenses and per
diem provided for by Sec. 11 of Chap. 111, Session Laws of the
Towelfth Legislative Assembly, should 'be paid by private banks, in
the same manner as other banking institutions are required to pay
the fees and charges as fixed by Sec. 215, supra. Sec. 1 of Chap. 93
of the, Laws of the Twelfth Legislative Assembly provides: .
"The salary of the state examiner for all services rendered in any capacity whatever shall be $3,000 per year, and
in addition thereto the state shall pay the necessary office
and traveling expenses of himl>elf and assistants."
The conclusion a:ppears to be inevitable that claims for expenses
incurred 'by the state examiner's office in the examination of private
banks should 'be allowed only in such manner as claims for expenses
incurred in the performance of any other duties pertaining to the
office, for when the history of the legislation affecting the office of
the stat'e examiner be consid'ered, it will be made to appear readily
that the language of Sec. 11, supra, cannot 'be construed in any such
sense as to permit the state examiner to handle the fund which
private 'banks are required to pay, in any manner other than that
required of other institutions.
Yours very truly,
D. M. KELLY,
Attorney General.

School Districts, Change of Boundaries. Districts, Creation
of New. Petition for School Districts, Change of. Boundaries,
New School District, Change of.
\Vhere a petition is filed for the creat.ion of 'a new school
district. neither the county superintendent nor the county
board has authority to chang-e the boundaries as named in
the peti tion.
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January 8th, 191-1.
Hon. Robert C. Stong,
County Attorney,
Billings, :'\Iontana.
Dear Sir:
I am in receipt of your letter submitting the question:
"As to whether a petition filed for the creation of a new
school district may be subsequently changed in a material
matter by the county board of commissioners, when the same
reaches it on appeal?"
The conclusion reached by you that no such authority is vested
in the board, is affirmed. The petition required by Sec. 404, Chap. 76
of the Laws of 1913, is jurisdictional and among other things it must
describe the boundaries of the proposed district. The petitioners
sign it with this description as stated therein, and any substantial
change in any of the material matters stated in the petition would
vitiate it, and make of it a petition different from that which the
parties signed. There is no direct authority of law given, either
to tlie county superintendent Or to the board, to change the petition
as to any material matter. Hence, if the petition as presented is
insufficient, it cannot be remedied by being changed or amended by
anyone.
The boundaries specified in the petition, as stated in your letter,
are certainly very indefinite and perhaps do not include all of the
property which the petitioners intend should be included in the new
district, but the remedy in such cases would 'be by the filing of a
new petition which, of course, would be the institution of a new
proceeding.
Yours very truly,
D. M. KELLY,
Attorney General.

License of Engineer. Engineer, License. Renewal, Engineer's License.
An engineer who h'a.'s !been ·granted a first olass licen&e ma>y
reneWsl<V1ne by accepting a th~rtd dass lioense, but upon the
exJpiratio'11l oJ 'S'llioh third class li·cense, he cannot be again
granted a first .cla:ss license without 'a re-examination satisfalCtory to the ,in Sip ecto'f.
January 8th, 1914.
Hon. Pe!1cy L. Brown,
State Boiler Inspector,
Helena, Montana.
Dear Sir:
I am in receipt of letter from Mr. W. Hoskin, trans:nitted by
you to this department involving the question:

