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I think you have the correct view of the law, and as stated
by you this question was once considered by this department in
Opinions of Attorney General, 1910-12, Vol. 4, p. 435.
Sec. 1794, as amended by Chap. 72 Session Laws of 1909, require
all persons, whether ranclimen, farmers or butchers, who slaughter
cattle to keep the hides as required by the previsions of that section,
while the succeeding section. 1795" concernin'g the records, etc., relates only to butchers. The word "butcher" has 'a well defined meaning in law, and as the statute gives it no other meaning, that meaning
must be followed. The ranch man, or farmer, or butcher, or whoever
slaughters the animals must keep the hide. Sec. 1793 provid'es that
"all persons who are butchers and who slaughter cattle" must keep
a record, etc.. hence if a butcher buys a carcass with the hide removed, he is not required to keep any record at all, for there is
nothing to be recorded, and, strictly speaking, the law does not seem
to contemplate that anyone killing cattle will sell the same without
remOving the hide. but if the farmer does kill his own stock, and
then sells the carcass to the butcher without removing the hide
(if he ha,s a right under the law to do this at all), it is then the
duty of the butcher who buys the carcass with the hid'e on it to keep
the record required by Sec. 1795. In such case the owner who slaughtered the animal would in effect be acting as the general agent of
the butcher who purchased the animal with the hide on after slaughtering. Any other construction of this law would either prevent the
farmer from selling the animal which he had slaughtered without
removing the hide, or else would have the effect of destroying all
record of the animal, as required to be preserved by these two
~ections.

Yours very truly,
D.

M.

KELLY,
Attorney General.

State Examiner, Expenses. Private Banks, Examination.
Expenses incurred in t.he exami'nation of private hanks
should be allowed and paid in the same manner as expenses
'ncnrred in other examination.
January 8th, 1914,
Hon. William Keating,
State Auditor,
Helena, Montana.
Dear Sir:
Replying to your request of the 7th instant for an opinion upon
the following statement of facts:
"Referring to Chap. Ill, Sec. 11, of the 1911 Session Laws,
I find the state examiner does not turn the full amount collected in this connection to the state treasurer, for the state
examiner's fund. Instead thereof the deputies that make the

OPINIONS OF 'PHE ATTORNEY GENERAL

401

examination do not Gbarge their expenses to the state, but
keep a separate account of same. The state examiner then
pays them by private check, and turns the balance to the
state treasurer for the bank examiner's fund.
":\1y idea is that they are doing state work, same as
when examining a state bank, and should charge their full
expenses to the state; the full amount collected should go
direct to the fund. This is the simplest and easiest way to
treat this matter."
I will say that after carefully considering the matter in question
I am of the opinion that the conclusion reached 'by you is the correct
one. Sec. 215, Revised Codes. of 1907, makes provision for a state
examiner's fund. .And it is my judgment that the expenses and per
diem provided for by Sec. 11 of Chap. 111, Session Laws of the
Towelfth Legislative Assembly, should 'be paid by private banks, in
the same manner as other banking institutions are required to pay
the fees and charges as fixed by Sec. 215, supra. Sec. 1 of Chap. 93
of the, Laws of the Twelfth Legislative Assembly provides: .
"The salary of the state examiner for all services rendered in any capacity whatever shall be $3,000 per year, and
in addition thereto the state shall pay the necessary office
and traveling expenses of himl>elf and assistants."
The conclusion a:ppears to be inevitable that claims for expenses
incurred 'by the state examiner's office in the examination of private
banks should 'be allowed only in such manner as claims for expenses
incurred in the performance of any other duties pertaining to the
office, for when the history of the legislation affecting the office of
the stat'e examiner be consid'ered, it will be made to appear readily
that the language of Sec. 11, supra, cannot 'be construed in any such
sense as to permit the state examiner to handle the fund which
private 'banks are required to pay, in any manner other than that
required of other institutions.
Yours very truly,
D. M. KELLY,
Attorney General.

School Districts, Change of Boundaries. Districts, Creation
of New. Petition for School Districts, Change of. Boundaries,
New School District, Change of.
\Vhere a petition is filed for the creat.ion of 'a new school
district. neither the county superintendent nor the county
board has authority to chang-e the boundaries as named in
the peti tion.

