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Under the express provisions of Sec. 12 of Chap. 83 of the Laws
of the Thirteenth Legislative Assembly, it is essential to the sale
of articles or commodities of mer<:handis6 in this state that the
packages or containers be labeled in plain, intelligible words and
figures, with a correct statement of the net weight, measure of
numerical count of the contents, except there be an express agreement to the contrary by the parties to the sale. 'In order, therefore,
to make the sale of beer lawful in bottles such as YOU indicate, they
should be plainly marked or labeled as containing either one·fiftll
gallon each, or should be labeled so. as to give the approximate net
v:eight of each bottle. I am aware that it is manifestly impossible
to bottle beer so that the exact contents of each bottle will be the
same, for lhe reason that in the manufacture of the bottles them·
selves there is necessarily a slight variation in the cubical capacity
of each bottle, but Subdivision C of the section referred to contains
this qualification:
"A slight variation from the stated' weight, measure or
quantity for individual packages, not to exceed three per cent,
is permissible; provided, that the variation is as often above
as below the weight, measure or quantity stated."
A variation such as you indicate, amounting to approximately
twenty per cem, would in my judgment be more than the variation
allowed by law to the sellers; in the absence of a label containing
approxImately a conect statement of the net weight or measure
thereot, they would be criminally Hable under the law.
Yours very truly,
D. M. KELLY,
Attorney General.

Butchers, Record Kept by.
Animals, Hides Preserved
Slaughtered Animals, Record of. Hides of Animals Preserved
I.
Every person who slaughters animals must preserve the
hicies for inspection as requ.ired by la,w.
2.
A butcher ·who buys on,ly the animal witJh the hide removed, is not required to keep any record.
'
3. A butcher who !buys a slaughtered animal with the hide
tJhereof, must keep the retcord ·in the same manner a's if ,he
had himself killed the anilll'a-i.
January 8th, 1914.
Hon. Henry V. Beeman,
County Attorney,
Forsyth, :\iontaua.
Dear Sir:
I am in receipt of your favor of the 20th ultimo regarding the
coustruction to be given to Sec. 1794 and 1795, Revised Codes"
"As to whose duty it is to preserve the hides and record
of slaughtered animals."
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I think you have the correct view of the law, and as stated
by you this question was once considered by this department in
Opinions of Attorney General, 1910-12, Vol. 4, p. 435.
Sec. 1794, as amended by Chap. 72 Session Laws of 1909, require
all persons, whether ranclimen, farmers or butchers, who slaughter
cattle to keep the hides as required by the previsions of that section,
while the succeeding section. 1795" concernin'g the records, etc., relates only to butchers. The word "butcher" has 'a well defined meaning in law, and as the statute gives it no other meaning, that meaning
must be followed. The ranch man, or farmer, or butcher, or whoever
slaughters the animals must keep the hide. Sec. 1793 provid'es that
"all persons who are butchers and who slaughter cattle" must keep
a record, etc.. hence if a butcher buys a carcass with the hide removed, he is not required to keep any record at all, for there is
nothing to be recorded, and, strictly speaking, the law does not seem
to contemplate that anyone killing cattle will sell the same without
remOving the hide. but if the farmer does kill his own stock, and
then sells the carcass to the butcher without removing the hide
(if he ha,s a right under the law to do this at all), it is then the
duty of the butcher who buys the carcass with the hid'e on it to keep
the record required by Sec. 1795. In such case the owner who slaughtered the animal would in effect be acting as the general agent of
the butcher who purchased the animal with the hide on after slaughtering. Any other construction of this law would either prevent the
farmer from selling the animal which he had slaughtered without
removing the hide, or else would have the effect of destroying all
record of the animal, as required to be preserved by these two
~ections.

Yours very truly,
D.

M.

KELLY,
Attorney General.

State Examiner, Expenses. Private Banks, Examination.
Expenses incurred in t.he exami'nation of private hanks
should be allowed and paid in the same manner as expenses
'ncnrred in other examination.
January 8th, 1914,
Hon. William Keating,
State Auditor,
Helena, Montana.
Dear Sir:
Replying to your request of the 7th instant for an opinion upon
the following statement of facts:
"Referring to Chap. Ill, Sec. 11, of the 1911 Session Laws,
I find the state examiner does not turn the full amount collected in this connection to the state treasurer, for the state
examiner's fund. Instead thereof the deputies that make the

