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of the former general law relating to the protection of the
fruit industry."
Section 1944 of the Revised Codes, as amended by Chapter 121
of' the Laws of the Twelfth Legislative Assembly, gives to the state
board of horticulture power to quarantine orchards which are infested
and prohibit the shipment of fruit therefrom. Under such power the
board has by regulations (XVII, XX) prohibited the shipment of fruit
from such orchard·s. The :provision of Chap. 113, Laws of 1913,
Sec. 7, providing:
"All apples offered for sale in this state in any other manner
than in the standard 'box provided for in this act shall be
marked and sold as cull apples,"
. Does not sanction the sale of fruit from infested or infected orchards.
And there is no implication therein that any and all apples may be
sold, regardless as to whether they are from infested or infected
orchard's or not. To give this section such an interpretation would
be virtually a repeal of Sec. 1944 as amended. It is to be noted
that Chap. 113 of the Laws of the Thirteenth Legislative Assembly
contains no express repealing clause doubtless for the very good
reason that it was dealing with a subject concerning which there
wa,s no ,prior legislation. The subject of this act, as stated in the
title thereof, is "Apple Boxes." Not even the most Uberal construction could twist Sec. 7 into an implied repeal of the laws for the
protection of the industry from contagious, infectious or dangerous
diseases. It cannot be fairly construed to mean that any or all
apples maybe marketed by simply marking the .packages in which
such fruit is contained as cull apples.
You are, therefore, advised that nothing contained in Chap. 113
of the Laws of the Thirteenth Legislative Assembly has repealed:
or abrogated or in' any manner modified the power of your board
over infecteJ or infested orchards, as laid down in Sec. 1944, as
amended by Chap. 121 of the Laws of the Twelfth Legislative Assembly.
Very truly yours,
D. M. KIDLLY,
Attorney General.

Bounty Law, Bounties. Proof, Required of Bounty Claimants. Claimants, for Bounty, Proof Necessary Upon Making.
Cnder the tertnl'S of Chapter 9[ Session Laws nf the Tlhirteenth Legislati\'e Assembly, a 'bounty claimant fulfills the
requirements of the law if he .presents a written statement
from a resident taxpayer in a'ddition to the other 'proof required in the act, and he is not required to furnish an affildavit
hy a resident taxpayer.
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January 6th, 1914
Hon. Roy S. Stephenson,
County Attorney,
Dillon, Montana:
Dear Sir:
I am in receipt of your communication of DBcember 23rd, 1913,
asking for my interpretation of a certain portion of Chapter 91 of
the Laws of 1913, dealing with the proof to be submitted by a
bounty claimant when making claim for bounty on coyote scalps.
This enactment in stating what must be required of bounty
claimants ·by the sheriff, mentions a certificate by the claimant and
a written statement by one resident taxpayer. Nothing is said about
a certificate from a taxpayer in this portion of the law. The' same'
section, page 421, makes a taxpayer guilty of perjury if he puts
in any false statement as to ariy material matter in the certificate
or written statement.
I am of the opinion that a written statement from a resident
taxpayer is sufficient, for the reason that where the requirements
are prescribed, a written statement is all that is mentioned. Of
course a certificate by a taxpayer could have all the force of a
written statement, but it does not appear from a full reading of the
act that the legislature intended that such statements must be in
the form of certificates. As you note in your letter, the language
on page 421 is in the alternative, the word "or" 'being used.
You are, therefore, advised that bounty claimant is fulfilling the
requirements of the law when he has presented a written statement
from a resident taxpayer in addition to the other proof required of
him by the act.
Very truly yours,
D. M. KELLY,
Attorney General.

Railroads; Crossings by Highways. Public Highways, Crossing Railways, Highways.
\V,hen a pubLic highway crosses a railroad. the railroad is
under the duty of making and maintaini'n'g suitable approaches
Cllnd crossings ; and this whether the highway was constructed
at a time sub:;eqnent to the building of the railroad or not.
January 7th, 1914.
Honorable Railroad and Public Service Commission,
Helena, Montana.
Gentlemen:
I am in receipt of your letter of December 24th, 1913, with
attached correspond'ence relative to highway crossing at Hibbard,
and in which you asked fo~ my opinion as to who is legally required
to stand the expenses of such crossing.

