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understand' that Mr. Harrington is not an attorney, and that
the claim is not for serVIces renaereu as a deputy county attorney,
but as an agent in the county attorney's office. You are advised
that there is no authority of law for the appointment of an agent
to the county attorney, and it has been repeatedly held' in this state
that claims against a county must have the direct sanction of law
to entitle the claimant to payment thereof.
Sears v. Gallatin Co., 20 Mont. 462.
40 L. R. A.. 405.
Wade v. Lewis and Clark Co., 24 Mont. 335.
If Mr. Harrington be entitle,d to any pay at all for services
which he has rendered as agent for the county attorney, the authority
must be found under the provisions of Sec. 3199, Revised' Codes of
Montana, 1907. The second paragraph of this section makes all
expenses necessarily incurred by the county attorney in crimin1!J
cases arising within the county, a county cha'rge. Hence, if Mr.
Harrington's services were necessarily rendered in connection with
criminal cases arising in Silver Bow County it would be as a necessary expense incident to the county attorney's office, and should be
allowed to the county attorney as such.
See Independent Pu:blishing Co. v. 'Lewis and Clark Co., 30
MonL, page 83.
The claim of Mr. Harrington is returned herewith.
Very truly yours,
D. M. KELLY,
Attorney General.

Horticulture, State Board of. Apples, Sale of When Infested,
or From Infested Orchards.
T'here i:s nothing in the provision'S of Section 1944, as
~mende<d by Cha'pter II3. La'ws of 1913, which sanctions the
sale of ,f'ruit from infested or infected ol1chards where such
sales or 'shipments ha've heen 'forbidden by the state board of
horticU!11JUre.
January 6th, 1914,
Hon. M. L. Dean,
State Horticulturist,
Missoula, Montana,
Dear Sir:,
I am in receipt of your letters of December 23rd and 30th respectively, with enclosures. As you will note, I have only made one
or two changes in the language of the ,proposed' regulation by your
board, I think that in this form it will be ~ufficient for your purpose. As to the other question submitted by you,
"As to whether there is anything in the law regulating the
standard size of apple box passed at the last session of the
legislature, in any way rescinding or annulling any portion
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of the former general law relating to the protection of the
fruit industry."
Section 1944 of the Revised Codes, as amended by Chapter 121
of' the Laws of the Twelfth Legislative Assembly, gives to the state
board of horticulture power to quarantine orchards which are infested
and prohibit the shipment of fruit therefrom. Under such power the
board has by regulations (XVII, XX) prohibited the shipment of fruit
from such orchard·s. The :provision of Chap. 113, Laws of 1913,
Sec. 7, providing:
"All apples offered for sale in this state in any other manner
than in the standard 'box provided for in this act shall be
marked and sold as cull apples,"
. Does not sanction the sale of fruit from infested or infected orchards.
And there is no implication therein that any and all apples may be
sold, regardless as to whether they are from infested or infected
orchard's or not. To give this section such an interpretation would
be virtually a repeal of Sec. 1944 as amended. It is to be noted
that Chap. 113 of the Laws of the Thirteenth Legislative Assembly
contains no express repealing clause doubtless for the very good
reason that it was dealing with a subject concerning which there
wa,s no ,prior legislation. The subject of this act, as stated in the
title thereof, is "Apple Boxes." Not even the most Uberal construction could twist Sec. 7 into an implied repeal of the laws for the
protection of the industry from contagious, infectious or dangerous
diseases. It cannot be fairly construed to mean that any or all
apples maybe marketed by simply marking the .packages in which
such fruit is contained as cull apples.
You are, therefore, advised that nothing contained in Chap. 113
of the Laws of the Thirteenth Legislative Assembly has repealed:
or abrogated or in' any manner modified the power of your board
over infecteJ or infested orchards, as laid down in Sec. 1944, as
amended by Chap. 121 of the Laws of the Twelfth Legislative Assembly.
Very truly yours,
D. M. KIDLLY,
Attorney General.

Bounty Law, Bounties. Proof, Required of Bounty Claimants. Claimants, for Bounty, Proof Necessary Upon Making.
Cnder the tertnl'S of Chapter 9[ Session Laws nf the Tlhirteenth Legislati\'e Assembly, a 'bounty claimant fulfills the
requirements of the law if he .presents a written statement
from a resident taxpayer in a'ddition to the other 'proof required in the act, and he is not required to furnish an affildavit
hy a resident taxpayer.

