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the sum of $12,332.77. Since bonds have been issued in the sum of 
$12,] 00, the amount realized on their sale could lawfully be applied 
to the payment of the contract price. As to the unpaid balance re­
maining, it would be lawful for the district to issue warrants only 
against any moneys which it might have in the building fund, and 
if such fund be inadequate to liquidate the unpaid balance of the 
contract price, warrants in excess thereof, and the difference between 
the bond issue and' the amount for which the district might have 
bonded itself, would be clearly illegal and void, for that would represent 
indebtedness of the district in excess of the three per cent limitation 
fixed by the constitution. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

School Districts, Bonds. Current Expenses, Etc., Bonds for. 
Bonds, School District. 

It i's n'ot !alwfu! for a SlC'hOO! district to issue bonds for 
current expense,s, establi:s,hing a sinki.ll'g :fund ::lnd paying In­

terest .oil1 's'choo! house bonds. 
January 6th, 1914. 

Han. C. .T. Jeffries. 
County Attorney. 

Roundup, Montana. 
Dear Sir: 

In reply to your letter of the 29th ultimo, requesting an opinion 
upon the question submitted to you by the trustees of School District 
No. 1 of your county, which follows: 

"We wish to know if you can bond the district for a term 
of three years for the purpose of meeting current expenses 
establishing a sinking fund and paying interest on our school 
house bonds held by the state?" 
I am of the opinion that the question must be answered in the 

negative. The authority to bond school districts is found in Sec. 507, 
paragraph 6, Session Laws of the Thirteenth Legislative Assembly, 
at page 231, which reads in part as follows: 

"The board of trustees shall have power to call a special 
election for the purpose of bonding the district for the erec­
tion and furnishing buildings and purchase of school sites." 
Authority is also given to issue refunding bonds. This power is 

conferred by Sec. 2030, which reads in part as follows: 
"The school trustees of any school district of the State 

of Montana shall have, and are hereby given in addition to 
the power already conferred on them, authority to issue on 
the credit of their respective districts coupon bonds (and 
sell or dispose of the same) for the purpose of providing 
the necessary funds to pay maturing, redeemable or optional 
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llonds under the following conditions, to-wit: (1) When there 
is not sufficient money to the credit of the school district 
applicable to pay any of said bonds. (2) When in the judg­
ment of the school tru'>tees to levy and collect a special tax 
for the purpose of paying any of said bonds, would be a hard-
ship and a burden to the school district." ' 
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The manner in which bonds are to be issued is disclosed by 
Sec. 2015 at page 285. In the case of Jay v. School District No. 1 
24 :\'lontana, page 219, the principle is laid down that school districts 
are public corporations, but their powers are very limited'. They 
can exercise none except such as are conferred by the law creating 
them, either expressly or 'by fair implication. 

See also 35 Cyc., page 998. 
It follows, therefore, that the school llistrict is without authority 

to issue 'bonds for the purP9ses given in the question as propounded. 
Very truly yours, 

D. M. KELLY, 
Attorney General. 

County Attorney, Expenses Allowable. Agent to County 
AttoT'ney. Salary of Agent to County Attorney. 

AnaJgent, not an attorney or deputy, was appointed to the 
office of the county attorney of Silver Bow County at a salary 
of $150.00 a month, aUld after 'per,foI1ming service :under the 
appoint1ment fi'led his clai1m therefor with the ICOll11ty auditor. 
Held that tlhealp'pointment was 'Without thea,uthority of law, 
and the claim should Ibe di'sa:p'proved; that if serv,i,ce:s were 
necess'arily inlcur,red by cou.nty attorney in 'connection wi1lh 
crimin'al business, arising in the county, the sanl'e might 'be 
pa,i'Cl for a'S expenses in'cidental to the offi'ce of the 'county 
attorney. 

Han. James Kane, 
County Auditor, Silver Bow County, 

Butte, :\'lantana. 
Dear Sir: 

January (jth, 1914. 

I have your letter of the 29th ultimo, with claim of Jerre M. 
Harrington against Silver Bow County attached. I gather from your 
letter that on the 12th day of December, 1913, Mr. Harrington was 
appointed special agent in the office of the county attorney of Silver 
Bow County. The authority for making this appointment is not dis­
closed by your letter. The claim of Mr. Harrington is in the sum 
of $150 for services rendered as special agent in the office of the 
county attorney for the month of December, 1913. You request an 
opinion as to whether or not the claim should be allowed in the 
form in which it was presented to your office. 

cu1046
Text Box




