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for five years previous to ~Iarch 3rd, 1913, is eligible to take the
examination, whether that experience was had in Montana or in some
other state.
As to the correspondence from Miss Peterson submitted by you,
in which she raises the point that she is eligible to registration without examination, I am of· the opinion that under the terms of this
act a person graduating between January 1st, 1890, and July 1st, 1917,
from a training school connected with a general hospital which gives
a course of at least two years training is entitled to registration
Wlithout examination.
You are tnerefore advised that if· the training school from which
Miss Peterson graduated fulfills the requirements of the act, and
that she presents the proper credentials of age, moral character and
graduation, she will be entitled' to registration without examination.
Very truly yours,
D. M. KELLY,
Attorney General.

County Physician, Contract for Care of Poor. "Medical
Defined.
Contract of plhysician ,with county 'col1'strued, and held that
the term "medical attendance" includes necessa,rv surgical
operatj'ons and Imedi'cjnes. Heild, f,urther, that mileage or expenses ,could .not he claimed under the contra:ct.
Attend~nce"

January 5th, 1914.
Hon. G. O. Johnson,
Chairman Board of County Commissioners,
Big Sandy, Montana.
Dear S,ir:
Under date of the 17th ultimo you wrote to this office for an
opinion upon questions of law pertaining to the contract made recently by your board aud Dr. J. F. :\Iurphy for the furnishing of
medical attendance to the poor of Chouteau County during the year
1914. The questions submitted are:
"1. Does the general term 'medical attendance,' as used
in the contract. include surgical services?
"2. Who are paupers, or who constitute the poor, sick and
infirm within the meaning of the law, and who d'etermines
this question?
"3. What cases must a doctor attend under his contract?
"4. May a local physician attend in the absence of the
county physician, and if so who pays for such service?
"5. Is a doctor entitled to traveling expenses necessarily
incurred ,by him in attending to his duty?
"6. Are persons, rich or poor, afflicted with contagious
diseases proper and lawful charges against the county during
their quarantine?
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"7. :lIust the county physician attend cases at the county
pest house without further compensation than that allowed by
contract?"
A copy of your contract with Dr. J. F. ~Iurphy is before me, and
it specifies;
"That the said party of the first part (::\'[r. ~Vlurphy), in
consideration of the covenants and agreements of said party
of the second part (Chouteau County), hereinafter contained,
has covenanted and agreed, and by these presents does covenant and agree to and with the said party of the second part,
to furnish all medical attendance to the sick, poor and infirm
persons of the County of Chouteau, State of Montana, and to
the inmates of the county jail of said' Chouteau County, which
said medical attendance shall be furnished to the sick, poor
Ulnd infirm persons who are or may be lawfully a charge upon
said Chouteau County, from and after the 1st day of January,
A. D. 1914, to and including the 1st day of January, A. D. 1915."
In answer to the first question, I am of the opinion that this
contract does contemplate necessary surgical services; for "medical
attendance" or "medical services" in the enlarged sense include
surgery, though in a restricted sense, as applied' to medical parlance,
they may mean a division of the curative lIirt, exclusive of surgery.
Here the contract is with a oounty, and the law contemplates that
the poor,. sick and infirm who are county charges shall be prope~IY
cared for and proVlided with necessary treatment, whether surgical or
strictly medical, and when a physician undertakes to furnish necessary medical attendance, he undertakes to furnish proper treatment,
whether that treatment consists in the administration of a drug or
in the performing of an operation, unless the contract itself limits
service to a particular kind of medical treatment, which is not done
in this case, but on the contrary the language used seems to indicate
that the term "medical attendance" is not used restrictively, but
broadly to cover the legal obligations of the county with respect
to the treatment of its charges.
See County of Clinton v. Ramsey, 20 Ill. App. 577.
Boneart v. Lee, 46 S. W. 906 (Tex.).
Scott v. Winneshiek Co., 3 N. W. 626 (Iowa).
The _ term "medical attendance" also includes e~penditures for
medicine used by the county physician in giving such medical attendance.
Knapp v. Sioux City P. R. R. 71, Iowa, 41.
32 S. W. 18.

Therefore, Dr. Murphy should be required und'er his bond to furnish medical attendance in accordance with the foreging facts even
though in submitting his bid he undertook to do this work at an
apparently inadequate consideration for when he entered into the
contract he must be presumed to have d~ne so with a full understanding of what the law would require of him.
As to the second and third' propositions, the answer is found under
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Secs. 2050 and 2062, inclusive, of the Revised Codes of 1907, and since
the language of these sections is plain and unambiguous, nothing
which I may say can shed additional light upon the subject.
Fourth-It is the duty of the county to care for its sick, poor
and infirm, and this includes medical attendance (Art. 10, S!3c. 5,
Con.stitution; Sec. 2050 et seq. R. C.). The county board is required
to "make a contract with some resident practicing physician to
furnish" such medical attendance (Sec. 2056) and such physician must
execute a bond conditioned for the faithful performance of his contract (Sec. 2058), but the duty still rests with the county to see
that the provdsions of this contract are complied with. VVlhere the
contracting physician is unable to fulfill his contract, it is his duty,
with the consent of the county and at his own expense, to employ
some other physician until hiis disability ceases but if he fails to
discharge his duties, or to cause them to be discharged, and an
emergency arises, the county may employ some other physician, and
the reasonable expense thereof is a proper charge by the county
against the contracting physician and' his 'bondsmen 'but in such case,
where the county employs an extra physician, it is primarily liable
to such physician.
As to the fifth proposition, the county physician is entitled to
no traveling expenses in the performances of his duty under his
contract, because none are provided by law, and no provision is made
therefor in the contract, hence any claim which he might. ,file for
such would be clearly illegal, and should be rejected.
As to the sixth and seventh propo.sitions no person is a county
charge, whether under quarantine or otherwise, unless such person
has become a county charge, pursuant to the provisions of the law
referred to under the second and third ,propositions herein consid'ered,
but when a person does become a county charge, it then becomes
the duty of the county physician to treat him without extra compensation.
Very truly yours,
D. M. KE'LL Y,
Attorney GeneraL

Commitment Sentence, Tenn of Under Parole. Pardon.
Judicial Parole.
Gnder a judgtrnent of cOll'vi'Ctiol!1, se11tence was pronounced
upon the convi'ct for a term of seven· years with a proviso
that three yeaps be .spent in the :.vIontana state prison and the
remainder 'Of the term 0'£ four years be by parole under the
authority Oifthe state board ()If Iprison commissioners. Held,
110 be a senten1ce ,for seven years, and that part ,w,hich attelmpted to parole the pri'Soner after service of three years of
the sentence was 'Slurplu'Ssage, or at most a re'::ommendation
for exe::utive clemency.

