
OPIXIOXS OF THE A TTORXEY GEXERAL 

"Whether or not under Chap. 76, of the Session Laws of 

the Thirteenth Legislative Assembly, a SChODI district is per

mitted to borrow money, and also what provision there is for 
registering the warrants issued by any school district?" 
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In regard to the first question, it is a general principle of law 
that such bodies as school trustees can only act when there is express 
statutory authority for the proposed action. I find no provision in 
Chap. 76, Session Laws of 1913, authorizing school trlliltees to borrow 
money for the district. 

Sec. 2038 of said law, found on page 293 of the published volume 
of the Session Laws of 1913 reters to money which -has been loaned 
or advanced to the board previous to the passage' of the law, and 
could not by any implication be construed as giving authority to the 
trlliltees of school districts to borrow money in the future. At most 
it is merely a ratification oj' acts that might have been done in the 
past. This construction of the law may seem to be in conflict with 
an interpretrution heretofore rendered by this office in an opinion 
to Hon. Thomas Dign,an, county attorney at Glasgow, under date of 
F1ebruary 15, 1909, and found at p. 39, Vol. 3, Opinions of Attorney 
General, 1909-10. It is to be noted, however, that that opinion was 
rendered upon a special state of f,acts, and I ,think that the rule laid 
down there could not be said to be general, and you are advised 
that as a general rule a school district has no authority to borrow 
money, the codes provid'ing ot:her means for turnishing them with 
funds. 

As to the second question: That question has also been con
sidered by this office on a previous occasion in an opinion to Hon. 
H. C, Schultz, tound at p, 306, vo!. 3, Opinions Attorney General, 
1908-10, wherein it was held 'that school district warrants when 'properly 
drawn and not paid for Wiant of fund,s should be registered by the 
county Itreasurer, an.d bear six per cent interest from th'e date of 
registration in the sa.me manner that other warrants were registered. 
I think that opinion is correct, and so advise you. 

Yours very truly, 
D. M. KELLY, 

A<ttorney General. 

"Brakes, Independently Operating," Definition. Statute, 
Construction of. Independently Operating Brakes, Defined. 

T,he words, ''In'dependentJly operating brakes," can mean but 
one t,hing, that is that each of them, where there are two, 
shall be so effective as to entirely control the ,car 'by itseH. 

Railroad and Public Service Commission, 
Helena, Montana. 

Gentlemen: 

November 22nd', 1913. 

I am in receipt of yours of the 18th inst., asking for my inter
pretation of Sec. 1 of ChaJp, 80, Laws of the Thirteenth Legislative 
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.A!ssembly 'Of the State of :\I'Ontana. The specific questi'On arises up'On 
the proper interpretati'On 'Of the phrase: 

"Shall be fitted with -at least two independently operating 
brakes." 

You asle "Has rbhis chapter been complied with if the electric 
short circuiting brake is ineffective in controlling or holding the car 
without the use of the hand brake." 

The words "independently operating brakes" can mean but one 
thing; that is that each of them, where there are two, shall be so 
effective as to entirely c'Ontr'Ol the car by itself. Certainly the legis
lature when it used the words "independently operating" did not 
me'an that one should be dependent upon the other for effectiveness. 

You are therei'Ore advised that in a case where 'One of the brakes 
is ineffectil'e without 'the use 'Of the other, that the law in question 
has not been complied with. 

Yours v'ery truly, 
D. M. KELLY, 

.A!ttorney General. 

Board of County Commissioners, Jurisdiction of. Cities and 
Tow,ns. Construction and Maintenance of Bridges in. Bridges 
in Cities and Towns, Construction and Maintenance of. 

It is no part of the duty of a board of county commissioners, 
nor within the jurisdiction of su'ch hoards, to ex'pend public 
money in the construction or maintenance of a hridge within 
the incorporated limits of a ,city or town. 

Hon. J. L. S'lattery, 
County Attorney, 

Glendive, Montana. 
Dear Sir:· 

Nove:nber 25, 1913. 

On August 11th, 1913, this department in answer to the 101lowing 
question submitted by you: 

"Is it within the jurisdiction and duty of the board 'Of county 
commissioners to pr'Ovide for the construction and maintenance 
of bridges in incorpor3Jted cities and towns?" 

Reached the conclusion that it was nat within the jurisdiction of 
the board of county commissioners to expend c'Ounty moneys for the 
constructl'On and mainten-ance 'Of bridges in incorporated .cities and 
t'Owns. Since that time extended discussion has been haa relative 
to the question presented, and while we are nat able to reach any 
substantially different conclusi'Ons, it has been deemed advisable that 
the result 'Of the discussion, with a list 'Of the authorities considered, 
be expre.3sed in writing in order to expedite any future research that 
may be necessary in considering similar questi'Ons. 

As stated in the former 'Opinion to you, the city and town c::mncils 
are given extensive power and awthority relative to jurisdiction over 
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