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interpretation of the law would certainly result in debarring 
many from the privileges of the public schools, to maintain 
which all the taxable property of the state is laid under tribute. 

"In the incidents of human life families are broken up and 
must be scattered by the necessities of obtaining a livelihood, 
by death of one or both. parties, or by abandonment of off
spring, as in this cas'e. Such children, as all others, are the 
wards of the state to the extent of providing for their educa
tion to that degree that they can care for themselves and act 
the part of intelligent citizens. To secure these ends, lruws re
lating to public schools mU'st be interpreted to accord with this 
dominant, controlling spirit and purpose of their enll!ctment, 
rather than in the narrower spirit of their possible relations 
to questions of pauperism and administration of estates." 

Strute ex reI. School District No. v. Thayer, 74 Wis. 48. 
I am of the opinion, therefore, that if temporary residence be 

maintained in School District No. 1 of Powell County, solely for the 
purpose of securing to these children superior advantages, that such 
chIildren should not be enumerated as resid'ents of that school district, 
but if the residence be maintained in such district for other purposes, 
and the sending of the children to school therein is merely an in
cident of such residence, then the children are to be deemed as resi
dents of thatt district, and should be enumerruted in t'he school census 
as such, irrespective of the fact that the father may have a domicile 
elsewhere. 

Yours very truly, 
D. M. KELLY, 

Alttol'ney General. 

School District, Right of to Borrow Money. Money, Right 
of School Districts to Borrow_ Warrant Issued by School 
Listricts, Registration of. Registraticn of Warrants, Issued 
b J School Districts. 

School trustees 'can a'ct only when there is expres's authority 
f: '1' the prc'P'osed action, a,nci a school district h'as no authority 
to borrow money. 

Sohool d'i·S'trict warrants properly dra,wn and not paid for 
want of funds. shoulc1 lop registered by the county treasurer 
as other warrants are registered. 

Hon. H. S. Magraw, 
State Examaner, 

Helena, Montana. 
Dear Sir: 

November 21st, 1913. 

I have your favor under date of Xovember 17th, in whiCh you 
ask me to advise you: 
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"Whether or not under Chap. 76, of the Session Laws of 

the Thirteenth Legislative Assembly, a SChODI district is per

mitted to borrow money, and also what provision there is for 
registering the warrants issued by any school district?" 
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In regard to the first question, it is a general principle of law 
that such bodies as school trustees can only act when there is express 
statutory authority for the proposed action. I find no provision in 
Chap. 76, Session Laws of 1913, authorizing school trlliltees to borrow 
money for the district. 

Sec. 2038 of said law, found on page 293 of the published volume 
of the Session Laws of 1913 reters to money which -has been loaned 
or advanced to the board previous to the passage' of the law, and 
could not by any implication be construed as giving authority to the 
trlliltees of school districts to borrow money in the future. At most 
it is merely a ratification oj' acts that might have been done in the 
past. This construction of the law may seem to be in conflict with 
an interpretrution heretofore rendered by this office in an opinion 
to Hon. Thomas Dign,an, county attorney at Glasgow, under date of 
F1ebruary 15, 1909, and found at p. 39, Vol. 3, Opinions of Attorney 
General, 1909-10. It is to be noted, however, that that opinion was 
rendered upon a special state of f,acts, and I ,think that the rule laid 
down there could not be said to be general, and you are advised 
that as a general rule a school district has no authority to borrow 
money, the codes provid'ing ot:her means for turnishing them with 
funds. 

As to the second question: That question has also been con
sidered by this office on a previous occasion in an opinion to Hon. 
H. C, Schultz, tound at p, 306, vo!. 3, Opinions Attorney General, 
1908-10, wherein it was held 'that school district warrants when 'properly 
drawn and not paid for Wiant of fund,s should be registered by the 
county Itreasurer, an.d bear six per cent interest from th'e date of 
registration in the sa.me manner that other warrants were registered. 
I think that opinion is correct, and so advise you. 

Yours very truly, 
D. M. KELLY, 

A<ttorney General. 

"Brakes, Independently Operating," Definition. Statute, 
Construction of. Independently Operating Brakes, Defined. 

T,he words, ''In'dependentJly operating brakes," can mean but 
one t,hing, that is that each of them, where there are two, 
shall be so effective as to entirely control the ,car 'by itseH. 

Railroad and Public Service Commission, 
Helena, Montana. 

Gentlemen: 

November 22nd', 1913. 

I am in receipt of yours of the 18th inst., asking for my inter
pretation of Sec. 1 of ChaJp, 80, Laws of the Thirteenth Legislative 
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