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that the actual traveling expenses of the county surveyor when in
the discharge of his duties, as indicated in said Sec. 13, Chap. 72,
of the Session Laws of 1913, is a valid charge against the county.
Yours very truly,
D. M. KELLY,
Attorney General.

State Lands, Assignment of Lease of. Assignment of Lease
of State Lands. Quantity of State Land, Which May Be
Held by One Person.
Sec. I I olf the Einalblling A,ct fixes a limitation upon the
quantity of land which may be sold or leased to one person
at not to eX'ceed 640 aCl'es; therelfore, no person, ·company or
corporation may acqUIre or hold by assignment more land
t1han t'he ori'ginal lease.
October 25th, 1913.
Hon. Sidney Miller,
Register of State Lands,
Helena, Montana.
Dear Sir:
I am in receipt tOf your letter of the 24th instant, which reads
as follows:
"Am I authorized by law to accept assignments of leases
to one person or corporation for more than 640 acres T'
Assuming but not deciding that under existing laws upon the
subject a lessee of state lands may make an assignment of his rights
thereunder, which should be recognized as valid by the state land
commissioners, I am of the opinion that your query should be answered
in the negative. Sec. 11 of the Enabling Act reads as follows:
"That all lands herein granted for educational purposes
shall be disposed' of only at public sale, and at a price not
less than ten dollars per acre, the proceeds to constitute a
permanent school fund, the interest of which only shall be
expended in the support of said schools. But said lands may,
under such regulations as the legislatures shall prescribe, be
leased for periods of not more than five years, in quantities
not exceeding one section to anyone person or company; and
such lands shall not be subject to pre-emption, homestead
entry or any other entry under the land laws of the United
States, whether surveyed or unsurveyed, but shaH be reserved
for school purposes only."
This section fixes a limitation upon the quantity of land which
may be sold or leased to anyone person or company at a quantity
not to exceed 640 acres. A familiar maxim of jurisprudence in this
state is to the effect that nothing may be done by indirection which
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is forbidden to be done directly, hence if an assignee of leases of
state lands acquires any rights at all thereunder, such person, company or corporation may not acquire or hold' more land than could
the original lessee, viz., 640 acres.
Yours very truly,
D. M. KELLY,
Attorney General.

Officers, Concealed Weapons May Be Carried by Certain.
Concealed Weapons, May Be Carried by Certain Officers.
Forestry Officials, May Carry Concealed Weapons.
G'nder the provi1sions of 'an act of 'c'Ong.ress giving persons
in t<he for-est reserve and national park service autJhority to
make 'arrests, it .follows tha:t su~ih persons are authorized to
carry 'aI'l11ls. There is '11'0 provilsion conferring Ulpon offilcers
and employes of the re'Cil'amation service ,the power to make
arrests, and 'uhey a.re therefore n'Ot entitled to cal1ry arms.
Superintendents and guardians of milita'ry parks, by virtue of
their <Cluthori,ty t'O a1rrest, are 'entitled to carry anns.
October 27th, 1913.
Hon. J. L. De Hart,
State Game and Fish Warden,
Helena, Montana.
Dear Sir:
I am in receipt of your favor of the 24th instant, asking for my
opinion
"As to who under the federal law is clothed with the authority
of general peace officers? And who may be deSignated as
proper persons clothed with authority to carry concealed
weapons?"
'Vith particular attention to the question as regards employes of the
reclamation service and the forestry service. The term "peace officer"
is rather broad in its meaning, and' would include all United Sta.te.s
marshals and their deputies, bailiffs, etc., generally, any person clothed
with authority to enforce the laws of the United States, civll and
criminal. In regard to officers and employes of the forestry service,
it was held by the attorney general of the United States that it ,';as
'Ioubtful if forest supervisors and rangers had any authority to arn st.
And he suggested that relief must be had through congressional
action.
22, Opinions of Attorney General, 512.
In pursuance to this suggestion, congress did pass an act authorizing members of the forest service to make arrests, this enactment
being found in 33 St. at L., p. 700, and is as follow,s:

