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county officer must receive for his own use any fees, penalties oremoluments for any official service rendered by him, but all fees,
penalties and emoluments of any kind must be collected by him for
the sole use of the county and are public moneys belonging to the
county. I am of the opinion that the requirements of this section,
in so far as your office is concerned, belong only to such services
as are rendered by you for and on behalf of the county in your
official capaoity. You are not required by any law in force in this
state to perform ex·officio the services of a "Cnited Slates commis·
sioner, with respect to land filings or final proof. If you are per·
mitted to do this by federal authority, and do in your capacity as
clerk of the court perform such services as are usually performed
by United States commissioners, I am of the opinion that moneys
thus earned by you belong to you and not to the county. and you
are not required to account for such to the county.
Yours very truly,
D. ;'\,I. KELLY,
Attorney General.

Wolf Pup, Defined. Bounty, for Wolf Pup and Grown
Wolf.
The bounty of fifteen dolla.r5~ for slau.ghtered wolves should
be allowed and paid by the state only w'here it 'haplpen5 that
the woH has attained the 'di-mensi0'l1'5 contained in the OIpinion,
or has rea-ohed the age' of puberty.
October 8th, 1913.
Mr. R. N. Hawkins,
Clerk of State Board of Examiners,
Helena, }lontana.
Dear Sir:
I am in receipt of your letter of even date, wherein you state
that you have received a communication from :\11'. 'Yilliam :\loses,
sheriff of Rosebud County, in which he asks as to when a wolf pup
may be considered as a grown woif, or as you propound it:
"When does a wolf pup cease to be a pup?"
You say in your letter that the state is interested in thi.s matter
by reason of the fact that in one instance the bounty fixed oy law
is three dollars and in the other fifteen dollars. In reply to your
letter, will say that I have gone carefully over this matter. Chap. 50
of the Session Laws of the Twelfth Legislatiye Assembly provide.;
1n part:
"There shall be paid from the bounty funds of the state
for the killing of wild animals inimical to the stock industry.
the following bounties: For each grown wolf, fifteen dollars;
..
Eo
0
for each wolf pup, three dollars."
The word "pup," according to Webster, is an abbreviation of the
word "puppy," and is defined as "the young of various carnivores."

318

OPINIONS OF THE ATTORNEY GE)';ERAL

The word "puppy" is defined by the same author as "the young of a
canine animal." If the determination of the question depended solely
upon the proper solution of the query as to when a pup ceases to
be a pup, I am free to confess that the matter would be most difficult
of solution, but reason would' lead one to believe that a wolf pup
might properly be considered as ceasing to be such when wear,ed
and left to shift for itself by its parents, for being a carnivorous
animal, and eking out its existence byl preying upon game and domestic
animals, it would then commence its work of destruction. Since the
end sought to be attained by the bounty law is the annihilation of
such animals as are inimical to the livestock industry of this state,
it might properly be held that when a wolf pup has been wea.led
and then killed, and a claim for bounty made under the laws of this
state, that the claimant for the services thus rendered ought properly
to be paid in the larger sum, but when the law is examined it will
be found that the legislature has expressly limited the payment of
$15 bounty to grown wolves alone. In my opinion, therefore, it is
idle to speculate as to when a wolf pup ceases to be such, for in
any event until such pup becomes a grown wolf, no more than three
dollars may be claimed for its destruction.
A question n~arly if not quite as difficult of solution presents
itself when an endeavor is made to answer the query as to when a
wolf is a grown wolf. The Century Dictionary and EncyclopEdia
d'efines "grown" as "arrived at full growth of stature." Probably a
wolf attains full growth when arriving at the age of puberty. In the
third volume of Audubon and Bachman, on Quadrupeds of Ncrti
America, at page 279, appears an article on the American grey wolf
(Canis Lupus, Griseus). W'ith regard to its characteristics, it is
said that it is about the size of the black and white woif, broad
skull, neck and tail covered with bushy hairs, broad feet, and color,
dark brindle grey. The general dimensions are given as follows:
Length from point of nose to root of tail, four feet; length of tail,
one foot, one inch; length of tail to end of hair, one foot, five inches;
height of ear, four inches; breadth of ear, three inches; from point
of nose to end of skull, eleven and a half inches; from eye to point
of nose, five inches; from shoulder to longest nail, two feet, four
inches; longest upper canine tooth, one and a half inches; length of
the hair on the back, three to four inches. It is pOinted out, however,
that these dimensions are not invariable, but generally may be considered as approximately correct. It is said that the animal from
which these measurements were made was killed in February, and
the animal was, of course, at that time in full winter pelage. The
age at which a wolf may be considered as grown is not disclosed,
either by this author or by the Encyclopedia Brittanica, which I have
consulted.
Since It appears by the law that the legislature has left the
matter, by the peculiar wording of the statute, open to conjecture,
it see:ns to me, after a full and careful consideration of the matter,
t~at a bounty of fifteen dollars for slaughtered wolves should be
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allowed and paid by the state only in such instances where it appears
that the dimensions of the slain animal are substantially as those
given by AuduboIDJ and Bachman, or at least that it be first ascertained
that the animal for which bounty is claimed has reached the age of
puberty.
Yours very truly,
D. :\1. KELLY,
Attorney General.

Railroad Commission, Authority of. Incorporated Cities,
Etc., Railroad Crossings in.
Tthe raiJoroad 'commission has no authority to make an order
requiring raikoads to maintain more than one crossing in
incorporated cities, villages, or towns 0'£ more tlhan three
hundred in'halbitant$.
Octooer 11th, 1913.
Honorable Railroad and Public Service Commission,
Helena, Montana.
Gentlemen:
I beg to acknowledge receipt of your favor of the 11th instant,
asking for my interpretation of that part of Sec. 1 of Chap. 65 of
the Session Laws of the Thirteenth Legislative Assembly, read~ng
as follows:
".. .. • W'hether same are incorporated or not incor·
porated towns."
The title of the act shows it to be:
"An act to require railroads to maintain more than one
crossing where highways or streets intersect such railroads
in unincorporated cities, villages and towns of more than three
hundred inhabitants."
It is a general principle of interpretation that the title of an
act must state in a general way its purposes, and be broad enough
to cover the body of the act at least. The use of the word "unincorporated" in the title of the act would indicate that ·the purposes
of the act were intended to be limited to that class of towns. Any
other interpretation would make the word "unincorporated," as used
in the title, entirely superfluous and useless, for had the legislature
intended that the act should apply as well to incorporated: cities as
to unincorporated towns, it need not have mentioned or used any
term as to incorporation whatever, in as much as had they used the
words "cities, villages and towns of more than three hundred inhabitants," they would have included both classes, incorporated and
unincorporated.
You are, therefore, advised that, in my opinion, your commission
has no authority to make an order requiring railroads to maintain
more than one crossing in incorporated cities, villages or towns of
more than three hundred inhabitants.
Yours very truly,
D. :\1. KELLY,
Attorney General.

