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OPI~IONS

OF THE ATTORNEY GENERAL

have, by their deeds, prohibited the sale of intoxicating liquors upon
all of the lots excepting two, and as to these lots liquor may be sold
thereon; that the ·county commissioners of your county have issued
retail. liquor d'ealers licenses to two parties other than the parties who
purchased these lots, and that they are unable to use the licenses within
the town or village for the reason that they do not own and cannot
acquire any property upon which liquor may be sold, and that the
parties who purchased the lots upon which liquor may be sold are
now applying to the board of county commissioners for licenses for
themselves.
Query: Can licenses be issued to the latter parties?
Sec. 1 of Chap. 35, Session Laws of the Thirteenth Legislative
Assembly, is an express limitation upon the number of liquor licenses
that may be issued in any town or city. I assume, of course, from
your statement that the village in question is not so large as to
justify the issuance of more than two liquor licenses under this statute,
on the basis of one to every five hundred inhabitants, and, therefore,
must come under the provision which provides that two licens~s may
be issued in every town or village. It is my opinion that the limitation applies to the number of licenses issued·, and that it is not pertir,ent for the commissioners, or anyone else, to inquire what may
be done with the licenses. In other words, the fact that the parties
to whom the licenses have been issued may not, in fact, be engaged
in the sale of liquors in this village under the licenses is immaterial,
and that while two licenses have been issued for this village or town
and have not expired, being still in force and effect, the commissioners
are prohibited from issuing any other licenses.
Yours very truly,
D. M. KELLY,
Attorney General.

Clerk of District Court, Fees of. Fees, of Clerks of District
Court.
Clerks of district courts are not required by any law of this
state to perform;, ex officio, the services of a 1.;. S. c0111Jl1issioner, and theretfore any money by them earned in drat way
helongs to them and not to the county.
October 6th, 1913.
Hon. A. W. Ziebarth,
Clerk of the District Court,
Chinook, Montana.
,
Dear Sir:
I am in receipt of your recent inquiry, wherein you ask for an
opinion of this office as to whether if you, in your official capacity
taking land filings and final proof, are required to turn over to the
county fees collected by you for such services. In reply will say
that Sec. 3112, Revised Codes, provides, among other things, that no
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county officer must receive for his own use any fees, penalties oremoluments for any official service rendered by him, but all fees,
penalties and emoluments of any kind must be collected by him for
the sole use of the county and are public moneys belonging to the
county. I am of the opinion that the requirements of this section,
in so far as your office is concerned, belong only to such services
as are rendered by you for and on behalf of the county in your
official capaoity. You are not required by any law in force in this
state to perform ex·officio the services of a "Cnited Slates commis·
sioner, with respect to land filings or final proof. If you are per·
mitted to do this by federal authority, and do in your capacity as
clerk of the court perform such services as are usually performed
by United States commissioners, I am of the opinion that moneys
thus earned by you belong to you and not to the county. and you
are not required to account for such to the county.
Yours very truly,
D. ;'\,I. KELLY,
Attorney General.

Wolf Pup, Defined. Bounty, for Wolf Pup and Grown
Wolf.
The bounty of fifteen dolla.r5~ for slau.ghtered wolves should
be allowed and paid by the state only w'here it 'haplpen5 that
the woH has attained the 'di-mensi0'l1'5 contained in the OIpinion,
or has rea-ohed the age' of puberty.
October 8th, 1913.
Mr. R. N. Hawkins,
Clerk of State Board of Examiners,
Helena, }lontana.
Dear Sir:
I am in receipt of your letter of even date, wherein you state
that you have received a communication from :\11'. 'Yilliam :\loses,
sheriff of Rosebud County, in which he asks as to when a wolf pup
may be considered as a grown woif, or as you propound it:
"When does a wolf pup cease to be a pup?"
You say in your letter that the state is interested in thi.s matter
by reason of the fact that in one instance the bounty fixed oy law
is three dollars and in the other fifteen dollars. In reply to your
letter, will say that I have gone carefully over this matter. Chap. 50
of the Session Laws of the Twelfth Legislatiye Assembly provide.;
1n part:
"There shall be paid from the bounty funds of the state
for the killing of wild animals inimical to the stock industry.
the following bounties: For each grown wolf, fifteen dollars;
..
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for each wolf pup, three dollars."
The word "pup," according to Webster, is an abbreviation of the
word "puppy," and is defined as "the young of various carnivores."

