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of certificates under the provisions of Sec. 959, Revised Codes. prior 
to its repeal does not constitute registration within the meaning of 
the law now in force, for und'er the provisions of paragraph 3, Sec. 
800, Chap. 8 of Chap. 76, Session Laws of the Thirteenth Legislative 
Assembly (a part of which paragraph you quoted), provision is made 
that all certificates or diplomas enumerated in the section, before 
they shall be valid in any county, must be registered in the office 
of the county superintendent "within ten days after the term of 
service of any teacher begins," and it is further provided that not 
more than ten days salary shall be paid any teacher for services 
rendered previous to the registration of such certificate or diploma. 
Though under existing school laws provision is made that under cer­
tain circumstances teachers shall be deemed re-elected from year to 
year, their tenure is per annum, and a new term of service is neces­
sarily contemplated with each hiring. It necessarily follows that all 
teachers in this state holding certificates ordiploma,s and hired to 
teach during the current school year must present them for regis­
tration in the office of the county superintendent of the county wherein 
they are employed within ten days after their respective terms of 
service begins. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Weights and Measures, Salary of Inspecto'I'. 
Inspector. Auctioneers, License of. License" of 

See Opinion to J. E. Kelly, June 26, I9I3· 

Salary, of 
Auctioneers. 

There is no !law 1n .force .classifying auctioneer,s" license, 
or requiring fee t'herefor. Theretto'l'e, aucti'oneers ill1tay do busi­
ness within the st-ate with'Ou-t taking out li'cense ~herefor. 

Hon. Yard Smith, 
County Attorney, 

Livingston, Montana. 
Dear Sir: 

September 12th, 1913. 

I am in receipt of your letter of the 9th instant, wherein you 
submit tw.o propositions of law upon which opinions are requested. 
The first question propounded is: 

"Should the salary and expenses of the inspector of a 
district established under the provisions of Chap. 83 of the 
Laws of the Thirteenth Legislative Session be pro-rated among 
the several counties eomprising such district in proportion to 
the number of counties in the district?" 
This question should be answered in .the affirmative. Your atten­

tion is directed to an opinion heretofore rendered by this office, 
wherein the same inquiry which you propound was under considera­
tion, the opinion referred to being dated June 26th, 1913, and ad-
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dressed to Hon. J. E. Kelly, county attorney, Boulder, Montana. In 
this opinion the conclusion was reached that there is no provision 
in the act referred to requiring the inspector of weights and measures 
in a district comprised of two or more counties to keep any record 
as to the amount of work done in each of the counties of his district, 
or the amount of the expenses incurred in either such counties. It 
is pointed out that nowhere in the act is there any basis suggested 
for apportioning the expenses incurred, other than by means of the 
number of counties comprising the district; that the words "pro rata," 
as used in the act, are equivalent to "equality," and that the number 
of counties comprisin.g the district is the only basis provided in the 
act for apportioning among such counties within the district the salary 
and expenses of the inspector. 

Your second proposition: 
"Is there any law in this state specifying the amount of 
license to be paid by auctioneers?" 

Must be answered in the neqative. Under the provisions of Sec. 
40GO; Political Code of 1895, auctioneers were divided into nine classes 
and were required to obtain licenses from the county treasurer ac­
cording to the classification. This provision of the law continued 
in force until 1907, when by the enactment of Chap. 22, Session Laws 
of the Tenth Legislative Assembly, the second was repealed and so 
far as I am aware there has been no new legislation upon the sub­
ject. While it is true that Arts. I, II and III, Chap. 23, Title 7, 
Part III, Revised Cod'es of Montana of 1907, are in full force and 
effect, and provide for the qualifications of auctioneers and make 
regulations respecting sales, and provide for penalties for a violation 
of the various provisions set forth, yet such of the provisions of these 
articles as bear upon the licenses mentioned therein are of no avail, 
for the reason, as pOinted out, that there ~s now no law in force 
classifying auctioneers' licenses and fixing the amounts to ·be paid 
therefor. I am of the opinion, therefore, that auctioneers may do 
business within this state without taking out license therefor. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Roads, Timber Growing on. County Commissioners, Au­
thority of. Stumps in Roadway, Removal of. 

The owner of trees g.rowi.ng on or neaJr a highway must 
use reasona'ble 'ca,re to prevelnt the trees becolffi:ing dangerous 
to travel·ers. S'ulC'h trees 1T1!ay be ·cu·t dO'W'Il by the owner, but 
SU'C'h 'Owner is not <:omIpellecl to remove the stumps. They 
":houlcl Ibe remorved at tihe expense of the -county. 
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