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I must, therefore, hold that the action of the county board of 
equalization in increasing this assessment under such circumstances 
was without jurisdiction and is void. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Refunding Bonds, Authority to Issue. County Commission
ers, Autohrity to Issue Refunding Bonds. Bonds, of County. 

The board of county cOm'missioners in issuing bonds for 
the purpose of redeeming outstanding bonds is limited to out
standing bonds, warrants, or orders theretofore issued for the 
purpose of necessary building sites, construction of necessary 
public buildings, public highways and bridges. 

Hon. John Hurly, 
County Attorney, 

Glasgow, Montana. 
Dear Sir: 

December 12th, 1912. 

I am in receipt of your letter of the 27th ult., submitting the 
question, 

"As to whether the county board' has the authority to issue 
coupon bonds for the purpose of redeeming all outstanding 
bonds, warrants or orders, or whether it is limited only to such 
outstanding bonds, warrants or orders originally issued for the 
purpose named in Sec. 2905 of the Revised Codes." 

This section as you state in your letter is an amendment to Sec. 
4240, Political Code of 1895, and the only amendment therein except 
as to the rate of interest is adding the clause, 

"for the purpose of necessary building sites, for the 'con
struction of necessary public buildings, public highways and 
bridges,". 

Prior to the amendment and under the provisions of Sec. 4240 of 
the 1895 Code, the board had the undoubted' authority to issue coupon 
bonds for redeeming all outstanding bonds, warrants or orders, but 
in 1905 the Legislature inserted the words above quoted which are 
clearly words of limitation. If they are not words of limitation then 
they are without meaning, and a statute must be so construed as to 
give effect to every part thereof when possible. Hence I am inclined 
to the belief that your opinion is correct in holding that the' com
missioners have no authority to issue refunding bonds for any purpose 
except tho~e named in Sec. 2905 of the Revised Codes, that is,-bonds, 
warrants or orders originally issued (a) for the purpose of necessary 
building sites, (b) for the construction of public buildings (c) public 
highways (d) construction of bridges. 
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About the only other purpose for which bonds or warrants would 
be issued would be for current expenses under the general powers 
as expressed in Subdivision 26 of Sec. 2894. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Witness, Liability of County for Payment of Fees of When 
Confined in County Jail. County, Liability of for Payment 
of Witness Fees. Fees, of Witness Confined in County Jail. 

Where a witness is confined in the county jail in default of 
giving security for his appearance in court, after a period of 
three days has elapsed such confinement should be by agree

. ment with such witness. Such witness should file his claim 
for fees against the county, and if found correct the same 
should be allowed. 

Hon. Wm. Dingwall, Chairman, 
Board of County Commissioners, 

Philipsburg, Montana. 
Dear Sir: 

December 12th, 1912. 

I am in receipt of your letter of the 6th inst., submitting the 
question: 

"Is the county liable for witness fees where a witness has 
been confined in the county jail in default of giving security 
for his appearance at court?" 

Under the provisions of Sec. 102, Third Division, Compiled Statutes 
of 1887, it is expressly provided in a separate paragraph to that sec
tion, that witnesses so detained shall regeive compensation from the 
county. This provision does not appear to ever have been expressly 
repealed, except by being omitted from the Cod·es of 1895, where a 
part of the section is found in Sec. 1691, Penal Code of 1895. It is 
also carried forward in the Revised Codes of 1907 as Sec: 9098. The 
provisions of the State Constitution relating to the detention of wit
nesses is found in Sec. 17, Art. 3, wherein it is provided: 

"No person shall be imprisoned for the purpose of securing 
his testimony in any criminal proceeding longer than is neces
sary to take his deposition." 

In 1907 the Legislature enacted a law relating to the examination 
of witnesses in criminal cases and provided that the methou of pro
cedure therein specified should be exclusive. (Sec. 9494 et seq.) 
This act provides among other things that the defendant in the criminal 
action has the right to have the deposition of the witnesses taken 
and it further provides that the State has the same right, but no pro
vision is cont.ained therein relative to the rights of the witness de
tained. While the law makes specific provision for preserving the 
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