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OPINIONS OF THE ATTORNEY GENERAL

School Districts, Consolidation of. Consolidation, of School
Districts.
Two I)r more sc'hool districts may ihe consdlidated Iby annexation between the first 'day of "YI'aroh '<linid the fi,rst day of
Septeml.·er foll'owing of the 'same year, notwithstanding thart:
Sec. 403 of ,the said law pmhibits the form~tion of new districts witthi'n the said peridd.
July 14th, 1913.
Hon. B. E. Berg.
County Attorney,
Columbus, M'ontana.
Dear Sir:
I beg leave to acknowledge receipt of yours of the 11th inst.,
propoundIng this question:
"May two or more school districts ,be consolidated by
annexation, as 'prov'ided by Sec. 407, Chap. 76, Session Laws
of 1913, between the first day of March and the first day of
September following?"
It is true that there is an a'pparent conflict between Sec. 403
and Sec. 407 of the law in question.
Sec. 403 prohibits the creation of any school district between
the first day of M'arch and the first day of September following of
each year, and Subdiv. 2 of Sec. 407 requires the posting of notice
of an election upon the question "whenever the county superintendent of' schools receives a petition signed and acknowledged'by a
majority of the resident freeholders of each district affected qual1fied
to vote at school elections, praying for consolidation."
A' new district, under the terms of this law, is a new corporate
entity carved out of one or more old districts. It is the segregation
of certain territory under a single board of trustees and named as
provided' in Sec. 400, Chap. 76, Session Laws of the Thirteenth Legislative Assembly. Necessarily it adds to the total number of school
districts already existing. A consolidated district, under the terms
of this act, is one which 'is brought into being by the fusion of two
or more existing districts into one, under one board of trustees. The
former process is bound to materially change the boundaries of the
districts involved. A new apportionment of funds must be made,
and the assessment of property must be mad'e to conform with the
new conditions. This furnishes a very good reason for prohib'iting
the formation of new school districts between the dates named, but
in the case of consolidation of districts by annexation this reason
does not exist, as the boundaries of the various districts are not
changed and there is a continuation of the corporate entity of the
old district, and the apportionment of funds and the assessment
of the property could go on in the same manner and' with no more
confusion than was necessary where the consolidated district had
previously existed as two or more districts.
For these reasons we have already held, in an opinion to Hon
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J. D. Taylor, county attorney of Ravalli County, that "it was not the
intention of the legislature that the provisions of Sec. 403, Chap. 76,
Laws of 1913, -should apply to the consolidation of school districts,
but only to the formation of new districts," and we see no reason
to revise that opinion now.
You are therefore advised, in answer to your question, that two
or more school districts may be consolidated by annexation, as pro·
vid'ed by Sec. 407 of Chap. 76, Laws of 1913, between the first day
of :\Iarch and the first day of September following of any year.
Very truly yours,
D. M. KELLY,
Attorney General.

State Land, Sale of. ·Sale of State Lands, Size of Tracts
to Be Sold.
The lalW does 'not authorize the register 0'£ state l-ands to
offer for sale stalte lands in tracts containing less than a quarter
se'ction, wi,t'hollt first having offered t'he ,whole quarter section.
July 15th,. 1913.
Hon. Sydney Miller,
Register State Lands,
Helena, Montana,
Dear Sir:
I beg to acknowledge receipt of yours of the 10th inst., asking
my opinion as to 'Whether you are authorized by law to offer and
sell at public land sale forty or eighty acres of a quarter section
of .state land without first offering the full quarter section.
The authority to sell the lands of the state is found in Sec. 34
of Chap. 147, Session Laws of the Eleventh Legislative Assembly,
a portion of which is as follows:
"The state board of land 'commissioners may direct the
sale of any .state lands, except as provided in this act, in such
parcel, to actual settlers only, or to persons who shall improve
the same, as they shall deem for the best interests of the
state and the promotion of the settlement thereof, ,but no
such sale shall 'be made except at public sale, and as herein
provided."
Sec. 37 of the said act provides, in part, as follows:
"Each quarter section, or such portion thereof as belongs
to the state, shall ,be offered for sale separately; smaller lots
only may be .sold when it is impossible to sell as above described, or when thereby a larger price may be obtained."
From the above quoted portions of the law relating to the sale
or state land's it will be seen that it was the intent of the legislature
that the largest price and greatest benefit should be obtained through
the sale of state lands. However, plain though the Intent of the
legislature is in the matter, as to the final effect, they have nowhere

