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the spirit of livestock care and sanitation, this might be covered 
by Sec. 1888 of the Revised Codes. 

I agree with you that this is an apparent scheme to evade the 
law. You are therefore advised to take affidavits from persons in­
tending to ship in unsound stallions, getting a description and defini­
tion of the particular unsoundness with which the animal is afflicted, 
and then notify the railroad companies that the importer intends to 
ship in unsound anim3lls, and' that they will be held liable under 
Sec. 16 of the aot if they transport any animal without the certificate 
therein required. 'l\p.is affidavit and the taking thereof Is in nowise 
to be construed a permission from your board, or anyone else, to 
ship such animals into the state. 

In connection with this subject you are referred to opinions 
heretofore rendered you by ,this office and found in the Opinions of 
Attorney General, 1908-10, lllt pages 197, 333, 340, 452, 414 and 260; 
also Opinions of Attorney General, 1910-12, at pages 212 and 440. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

School Moneys, Must Be Deposited in Banks. Special De­
posits, Made of School Moneys. 

The provisions of Chap. 88, Laws of 1913, apply as well to 
school moneys 111 the hands of the county treasurer as to other 
funds. 

~Ir. J. Lee Sedgwick, 
County Clerk, 

Fort Benton, :\lontana. 
Dear Sir: 

June 10th, 1913. 

I beg to acknowledge receipt of yours of the 6th instant, asking 
for my opinion as to whether the provisions of Senate Bill Xo. 29 
(Ohapter 88 of the Session Laws of the Thirteenbh Legislative As­
sembly) applied to school moneys or not. 

The only provision which might seem to be repugnant to Ch3lp. 
88 which I have been able to find is Sec. 2002 of Chap. 76 of the 
Laws of the Thirteenth Legislative Assembly, which is commonly 
known as the school law, whioh said section makes it the duty of 
the county treasurer to receive and hold all school moneys as special 
deposits and keep a separate account of their disbursements to the 
severa-I school districts, etc. However, since these prOvisions were 
passed at the same session of the legislature, they must be construed 
together, unless they are found to be so directly repugnant that this 
is impossible. But there is nothing in the two provisions essentially 
inconsistent or repugnant, since the provision of the school law does 
not prohibit the county treasurer from making a special deposit of 
school moneys, and so long as he carried a separate account of them 
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he would fulfill the pro\'isions of Sec. 2010 of Chap. 76 of the Session 
Laws of the Thirteenth Legislative Assembly. 

But even if it could be contended that these two provisious were 
absolutely repugnant, the provisions of Chap. 88 of the Session Laws 
of the Thirteenth Legislative Assembly would prevail, in as much as 
Chap. 7G was approved on the 12th day of :\Iareh. 191:1, and Chap. 88 
of the same law" was paRsed on :\Iarch 14th, 1912. rnder the well 
recognized rule of statutory construction, and the provisions of our 
code in regard thereto, where two acts are repugnant the last in 
order of passage and approval must be held to pre\'ail, in as much 
as it is the latei'lt expression of the legislative will upon the subject. 

You are, therefore, advised that the provisions of Chap. 88 of 
the Session Laws of the Thirteenth Legislative Assembly apply as 
well to sohool moneys in the hands of the county treasurer as to 
other funds. 

Northern Pacific Lands, Reservation of Coal and Mineral 
Rights Under. Coal and Other Minerals, Reservation of by 
N. P. Ry. Co. Reservation of Coal and Mineral Rights, by 
N orthem Pacific. 

Coal and other mineral rights reserved by the X orthern 
Pacific Railway Company underlying lands deeded by it to 
purchasers are taxable and should be assessed and taxed to 
the Railway Company at the full cash value of the property 
reserved. 

Hon. C. R. Tiser, 
County Attorney, 

Miles City, Montana. 
Dear Sir: 

June 12th, 1913. 

I beg to acknowledge receipt of your communication under recent 
date, requesting my opinion upon the question of whether the reserva­
tion by the Northern Pacific Railway Company of coal and other 
minerals underlying the surface of the granted lands was assessable 
and taxable under the law of this state. This question has heretofore 
been before this departme.nt, and Hon. A. J. Galen rendered an opinion 
thereon on July 29th, 1912, to the effect that such a reservation was 
property v"ithin the meaning of Sec. 17, Art. XII, of the Constitution, 
and was, therefore, taxable. 

Opinions Attorney General, 1910-12, 493. 
On August 8, 1912, Mr. Galen reversed this holdiug, and held that 

while the reservation constituted property within the meaning of 
Sec. 17, Art. XII, of the Constitution, it was exempt from taxati;)n 
under the provisions of Sec. 3, Art. XII, of the Constitution. 

Opinions Attorney General, 1910-12, 497. 
Sec. 17 of Art. XII of the Constitution (also Sec. 2501 of the 

Revised' Codes) declares: 
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