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the person owning or in possession or control of such livestock. The
word "premises," as contained in the act, means a certain piece or
parcel or quantity of land with the buildings and appurtenances in
the possession or under the control of a person, and this act has
nothing to do with livestock of different owners commingling upon
the public range. In my judgment, you have ample power and
authority to compel the dipping of range stock, under the provisions
of Sec. 1888 of the Revised Codes of ~lontana. The third, fourth and:
sixth subdivisions of this sec1!ion are particularly applicable as outlining the duties of the livestock sanitary board, and the seventh
subdivision of this section gives you the power, in the case <Jof scabies,
or any other contagious or infectious diseases among domestic 81nimals on t'he public range, to notify the owner, agent or person in
charge of such stock, and if within ten days after such 1!-0tification
suob. 'stock is not taken up and cared ,for by such person, your
office is then clothed with the power to order the rounding up of
such infected animals and providing proper treatment.
This subdivision creates a first lien upon such animals for the services so
performed by your office, and it is turther provided that if the lien
is not discharged, the 'sanitary board is given summary power to
dispos'e ot such animals at public auction to satisfy the lien.
I am of the opinion that Sec. 1888, and all its subdivisions are
in full ·force and effect in this state, and therefore advise that you
investigate the matters set forth in the letter of ~lr. B. H. Brown,
and if the conditions disclosed are substantially as set forth in Mr.
Brown's letter, that the livestock sanitary board take proper action,
und'er the provisions of the section aforesaid, to compel the dipping
of all affected animals complained of.
Yours very truly,
D. M. KELLY,
Attorney General.

Elector, Qualifications of. Qualifications, of Elector. Registration of Elector,' Issuance of Certificate of. Certificate of
Registration of Elector, Issuance of. County Clerk, Duty of
to Issue Certificate of Registration.
A person desiring to exercise the elective franohise must
register at the precinct where he resides, and on election day
must exercise his right to vote 'by voting at such place to the
exclusion of any other place.
,
The issuance of the certificate of registration provided for
in Sec. 7, Chap. 74, Laws of 1913, not being by law made
mandatory upon the county clerk, nor specified in any particular who may be entitled thereto, nor upon what grounds
it may .be issued, it is the duty of the county clerk to refu~e
such certificate.
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June, 1913.
Hon. Gerald Young,
County Attorney,
Thompson Falls, :\iontana
Dear Sir:
Complying with your request for an opl:J.lon fr:>:l: tllis office as
to the proper construction to be placed upon Sec. 7 of Chap. 74 of
the Session wws of the Thirteenth Legislative Assembly, will say
that after giving the matter due consideration I beg leave to advise
that I have reached he folloWing conclusion:
'By reference to the Constitution of )iontana we find that Sec. 2
of Art. IX defines the qualifications of persons entitled to exercise
the right to vote at all general elections. A portion of the section
will bear quoting:
"Every male person of the age of 21 years or over, possessing the following qualifications, shall be entitled to vote at
all general elections and for all officers that now are or
hereafter may be elective by the people, and upon all questions which may be suIYmitted to the vote of the people:
(1) He shall be a citizen of the United States.
(2) He
shall have resided in this state one year immediately preceding the election at which he offers to vote, and in the
town, county or precinct such length of time as may be prescribed by law."
Pursuant to the provi,!ions of this section, the legislature has
prescribed the qualifications respecting residence a voter must possess
before he is entitled to exercise the elective franchise. Sec. 462 of
the Revised Codes of Montana of 1907. 'provides:
"Every male person of the age of 21 years or over, possessing the following qualifications, if his name is registered, as
required by law, is entitled to vote at all general and special
elections, all!d for all officers that now are or hereafter may
be elective by the ,people ,and upon all questions whioh may
be submitted to the vote of the people: (1) He must be a
citizen of the United States. (2) He must have resitled within
the state one year, and in the county thirty days immediately
'precediug the election at which he offers to vote."
With respect to municipal elections, it is provided by the terms
of Sec. 3231 (Idem.) as follows:
"All qualified electors of the state, who have resided in
the city or town for six months, and. in the ward for thirty
days next preceding the election, are entitled to vote at any
muniCipal election."
There is no mandatory provision of the constitution requiring
registration to qualify one as a voter, but Sec. 9 of Art. IX provides:
"The legislative assembly shall have the power to pass
a registration and such other laws as may be necessary to
secure the purity of elections and guard against abuses of
the elective franchise."

196

OPIXIOXS OF THE A TTORXEY GENERAL

It "ill thus be seen that the legislature is clothed with inherent
power to pass registration and other necessary laws upon the subject.
Its will in this regard is supreme and any law which it may pass
must be assumed to have for its primary object the securing of
purity of elections, and guarding against abuses of the elective franchise. Registration adds nothing to the qualifications of voters, but
serves to identify them as persons qualified to vote,
:\ledicine v. Wood, 86 Ga. 699;
16 S. E. 21.
One, and perhaps the principal, end sought to be attained uy
registration laws is to provide the electors at large with the
means whereby they may be informed in advance of an election,
as to the persons who claim the right to vote at any given polling
place, and thus prepare them to exercise the right of challenge,
which is most effective in t'he hands of the public to guard against
fraudulent voting; and the information necessary to properly arm
the electors of any given polling place, is the registration list itself.
It is, therefore, a general rule that an elector must vote in the precinct in which he resides.
15 Cyc. 292.
With this preliminary obse,rvation, so much of the 1913 law as
is pertinent to the subject 'Under discussion, is quoted as follows:
"The county derk upon the issuance of the certificate
herein provided for, shall make note thereon on t~e 11recinct
register of the precinct in which the elector registered, at the
time of the issuan.ce of the certificate, by .Jegibly stamping
opposite elector's name, as it appe3irs on said precinct register,
nhe words, 'Must present 'certificate.'
The said certificate
shall be in the following ,form:
"State of Montana, County of .......... -ss.
"This is to certiiiy that ............ , whose name appeaTS
on the Register Book of .......... County, under date of
_ ............ , in Precinct No..... , is entitled to vote in any
precinct in ............ County, upon presentation and surrender of this 'ce'rtificate to the judges of election, at the
precinct in which the above named elector desires to vote.
"Witness my hand and seal of ............ Conty, State
of :\lontana, this .... day of ........... , 191.

"County Clerk and Ex-Officio Registrar."
A careful reading of the entire law fails to disclose what the
purpose of the legislature' may have been in enacting the prOVisions
above quoted. The law gives to no elector the right to demand its
i'Ssue nor is any light given as to when or under what circumstances
the certificate may issue, nor does it appear that the county clerk
is directed or required to issue such a certificate. Certainly it cannot
be reasonably inferred that the duty of the county clerk is mandatory,
and upon demand he must issue to any registered voter the certificate
in question. Were it the case that the pOGsession of such certificate
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by an elector would determine his right to vote and its absence
would deprive him of the right to exercise the elective franchise, a
question most difficult of solution would be here ,presented,
By turning to Sec, 35 of the act we find interalia:
"No person shall be entitled to vote at any election mentioned in this ad, unless his name shall, on the day of election, appear in the copy of the official precinct register or
check list furnished by the county clerk to the judges of
election at the precinct at which he offers to vote."
This is not a new provision, but one contained in the registration
law of 1911, which this act amends. The provision, however, with
relation to the certificate, is new, and under the ordinary rules of
construction the law would be that no p·erson shall be entitled to
vote at any election unless his name shall on the day of electio::J.
appear on the copy of the official registration or check list furnished
by the county clerk to the judges of election at the p.recinct at
which he offers to vote, unless suClh voter presents and surrenders
to the judges of election a certificate, as provided for in Sec. 7 of
the .act. And such a construction would be just and proper, provided
that a result or ·condition in harmony with the spirit of our government would ensue and no que'stion as to tb;e right or duty of the
clerk to lssue the certificate, or the right of the voter to rlemal:d it,
could' here arise. The sweeping lane-uag-e of the certificai.8 however, has
caused me to give this question ·considerable thought and I must
confess that persistent search has brought to me but few authorities
WIllic'h might be used to guide me in reac'hing a decision In Oregon
in an early da,Y. it was held that where a person has established
for ,himself a settled residence and fixed domicile in any precinct
in a county, there he must vote. Where, however, an indiviuual is a
bona fide resident of a county, but has no fixed residence or domicile
in any particular precinct therein, he may vote in any precinct in
which he may find 'himself on the day of election. In the course of
the opinion, the court says:
"It appears that the persons referred to, though they resided within the county, had no ,fixed and settled domicile
in any precinct therein, but that from the nature of their
avocations, being for the most p.art stock raisers, ,herders and
transporters of freight, were constantly changing the location
of their temporaTY domiciles. There is no law upon the
statute books which fairly reaches the circumstances of the
persons whose rigiht to vote is now being inquired into. General rules we have and a number of legislative enactments,
which if we were to construe them narrowly might be cited
in opposition to their right to vote, "but it is not our intention to place upon those laws an interpretation whiCh,
while it agrees with the letter, totally disreljards the spirit
thereof. Every qualified re.;;id-ent of a county has a right
to cast his vote therein for county officers. As a matter of
abstract justice, the mere fact of his being fixedly domiciled
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in some one of the' precincts therein would' not invest him
with greater rights than should be accorded to one who may
chance to reside in a 'part of th€ ·county where no prBCinct
has been erected, or to one whose employment requires him
to shift his domicile from pOint to point with such frequency
as to prevent him from acquiring the qualification of a residence of ninety days in any given precinct All these classes
are clearly interested in the proper 3!dministration of the
affairs of the county as well as of the district or of the state,
and should in all fairness be allowed to vote. It is true that
when an individual has established for himself a settled residence and' fixed domicile in any pr€cinct of a county, there
he must vote. Willen however an individual is a bona-fide resident of ,a county, but has no fixed residence or domicile in
any particular p·recinct therein, he may vote in any precinct
in which he finds Ihimself on the day of election."
Wood v. Fitzgerald, 3 Oregon, 568.
It wourld appear at first blush that the 'doctrine announced in
this case is decisive of the point in issue in this CllJse, for our legislature, with respect to general elections, it will be noted, has provided that a citizen res.iding in the state for one yea'r and in the
county thirty days is entitled to vote, and with respect to municipal
elections, he is entitled to vote if he possesses these qualifications,
and has resided in the municipality for six months and in the ward
for thirty days,~but ·though a man may be a resident of the state
the required length of time, and of the county for thirty days, do
these qualifications give 111m the right to vote in any precinct? The
Constitution of Montana ;provides in Sec. 20, Art VIII:
"There ,shall be elected: in .each organized township of
each county by the electors of .such township at least two
justices of the 'peace, Who shall ,hold their offices * * * for
'the term of two years."
It will be noted that the justices 'are to be elected' by the
electors of such township.
"Elector" has been defined as "one
wh.o elects .or ,has the right to choice; a person who has by law or
constitution the right of voting for an officer." Webster.
"One Who has the right to make choice of public officers;
one who has a right to vote." Words and Phr.ases, 3, 2341.
Tlhe phrase "electors of such. cities" in Constitution 1899, Art.
VI, Sec. 17, requiring judicial officers of cities not otherwise proV'ided
for to be chosen by vot€ of the electors of the city, is comprehensive
enough to include all the persons entitled to vote wit\hin the municipality.
People v. Dooley, 75 N. Y. Sup. 360; 69 Apop. Div. 512.
"'Electors,' as used in Constitution, Art. XIII, Sec. 9,
providing that all city, town and village officers, whost;l election or appointment is not provided for by the constitution,
shall be elected by theo electors of such cities, towns or
villages or some division thereof, is synonymous with 'voters,'
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and means those persons who have the qualifications of electors prescribed by the constitution."
State v. Tuttle, 9 X. W 791; 53 Ore. 45.
3 Words and Phrases, 2341.
I think that our constitution contemplates, and the spirit of our
institutions impels me to the belief that some residence is contemplated as a condition precedent to the right of a person tv vote in
the precinct where he presents himself for the purpose of exercising
the elective franchise. Were it not so, it appears to me a chaotic
condition would prevail which, in my opinion, would be entirely foreign
to t'he spirit of our laws, for it would enable a man residing in the
state one year and in the COUIlty thirty days to vote for township'
officers and precinct committee men of political paries in any precinct
where such elector might desire to cast his vote, and in such school
districts where such Yoterhad no interest, and perhaps also in municipal election precincts or wards where the voter did not reside,
and perhaps also would give ,him the right to vote upon financial qnestions, which would' burden a township or 'precinct with taxation, the
burden of which would not be borne in just 'proportion by the person
thus casting Ihis vote. Furthermore, the issuance of this certificate
miglht be productive of great harm amd injustice, for by its use the
colonization of voters would be rendered most easy.
The same section of the law .wtl:lich provides for this certificate
contains this pertinent language:
"Such general registration. of all voters shall be required
but once, and any persvn once registered shaH <thereafter,
so long as he remains a qualified elector of the precinct from
which he registers, be entitled to vote."

Upon the whole, we think the law contemplates ,uhat one desiring
to exercise the elective ·f.ranchise ,must register atohe p,recinct where
he resides, and there on election day exercise 'his right to vote by
voting at su:ch place to the exdusion of any other .place. In Weidmeyer v. Davis, 83 No. E. 87 (Ill.), it is held that one rOoll11ing in
one ward' of a city and taking ·his .meals in another is not a qualified
voter in ,the latter. In Shepprod v. Allen, 17 N. E. 756 (Ill.), it is
held that 'a person having no home or fixed abode, but living in a
certain district temporarily, is not entitled to vote at an election for
sClhool directory therein. In Cordrwyle v. Jones, 38 Mont. 590, our
supreme court, with reference to our constitution and statutes upon
the subject under consideration, said:
"Our constitution and statutes look to two primary objects:
(I) familiarizing the elector with the condition and needs of
his new home, and with the qualifications of 'candidates; and'
(2) preventing the colonization of illegal voters."
See also Dowty v. Pittwood, 23 Mont. 113.
In as much as registration of the elector is a condition precedent
to' his right to vote and when properly registered gives him the right
to' exercise the elective franchise, and the possession or non-possession
of the certificate provided for in the section can neither add to nor
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take from him any rights which the law says he may exercise, and
further for the reason that the law does not make mandatory the
issuance of this certificate by the clerk nor specify in any particular
who may be entitled thereto or upon what grounds it may issue,
you are advised that it is the duty of the clerk to refuse to issue
the certificate, and you are directed to so inform the county clerk.
Yours vro:y truly,
D. M. KELLY,
Attorney General.

County Fair Purposes, Tax Levy for. Taxation, Levy for
County Fair. County Fair Association, Need Not Own Land.
The ownership of land by a county fair association, Or the
county, for county fair purposes, is not a prerequisite to the
levy 'Oif a tax, or its use, for 'county fair pur.pose's. Such tax may
be levied as provided for in Chap. 124,' Laws 1913, and expended in accordance with the provisions of Secs. 2927 to
2932 inclusive, Revised Codes of }Iontana, and the act amenda tory thereof.
June 9th, 1913.
Hon. Frank Foster.
Clerk of Board of County Commissioners,
Thompson Falls, Montana.
Dear Sir:
I beg to acknowledge receipt of your letter of the 5th instant,
asking for my o.pinion as to the right of a board of county commissioners to make a tax levy for ,county fair purposes, under Chapter
124 of the Session Laws of the Thirteenth Legislative Assembly.
Tlhe provision of the law is plain that a board of county commissioners might levy a tax under said chapter for the purpose of
purchasing land for county fair purposes. I assume, however, that
this is not exactly the question w,hich you intended to. submit, but
that what you wished to. have answered is ~he question of whether
a county fair association, as such, must own land's before the county
commissioners are authorized to levy such a tax.
A county is, of course, prohibited by Sec. 1 of Art. XIII of the
Constitution from making dona;tion or grant or loaning its credit to
any private corporation or enterprise, and on account of this provision
they could not levy a tax and hand it over directly to any county
fair association whether they owned land or not. However, the board
of county commissioners is authorized under Sec. 2927 of the Revised
Codes of :\iontana to appoint a board of five persons to constitute a
county agricultural fair commission and by Sec. 2928 of the Revised
Codes, and amendments thereto, they are authorized to appropriate
money to be expended by the fair commission. I find nothing in the
article upon county fairs in the Revised Codes which requires that

