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OPINIONS OF THE ATTORNEY GENERAL

June 5, 1913.
Hon. D. W. Raymond,
Secretary Board of Stock Commissioners,
Helena, Montana.
Dear Sir:
I beg to acknowledge receipt of yours of May 6th, 1913, enclosing
a letter from one J. F. Kiehl, wherein he makes inquiry of you as
to the proper procedure in the case of one Norris, who has possession
of a stray cow, the increase of which 'he is selling each year.
From all that can be gathered in the letter, the possessor of the
cow seems to h'ave complied with Secs. 1996 to 2002 inclusive, and if
he has, ,the title to the cow is vested in him, and: no prooedurecould
be had to force Mm to turn the cow upon the range. In as much
as the party mentioned in the latter from Mr. Kiehl has not abtempted
to ship the cow along with his other cattle, he is not liable to the
pena;lties under Sees. 1820 and 1824, Revised Codes of Montana.
You are, therefore, advised that under the statement of facts set
forth in the letter enclosed by you, it is my opinion that no 'procedure
or action can be had under the laws of Montana to force· ,the holder
of the cow in question to turn her loose upon a range to be shipped
as a stray.
YOUI1S very truly,
D. M. KELLY,
Attorney General.

County Surveyor, Duty to Furnish Office for.
County Commisioners, Duty to Furnish Offites.

Board of

The county surveyor not :being one of the officers required
to keep his office open for the transaction of business every
day, and there ,being nothing in the law making it mandatory
upon the county commissioners to furnish him an office, it is
discretionary with the board of county commissioners whether
they do or do not furnish such offi'ce.
June 5th. 1913.
Hon. J. D. Taylor,
County Attorney,
Hamilton, Montana.
Dear Sir:
I beg to acknowledge receipt of your letter of May 10th, 1913.
wherein you asked for my opinion upon the question as to whether
a board' of county commissioners is under any duty to furnish an
office for a county surveyor in this state.
Sec. 2967, Revised Codes of :'lion tan a, provides:
"All county officers must keep their offices at ,the county
seat."
And Sec. 2968, Revised Codes of :'Ilontana, is as follows:
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"The sheriff, the county clerk, the clerk of the district
court, the <treasurer, and the county attorney must keep their
offices open for -the 'transaction of business from 9 o'clock
a. m. until 5 o'clock p. m. continuously, every day in the year,
except holidays, and at any other time when business requires it."
It will be seen that the code he~e seems to recognize two classes
of county officers, to-wit: those who must keep their offices open
during certain specified hours of the day, and those who are merely
required to keep offices at the county seat. The county seat, as used
here, means the town or city in which the seart: of government is
situated'. Since the county surveyor is one of those officers who is
not required to keep an office open for the transaction of business
every day, and is only required to keep an office at the county se3Jt,
and since there is nothing in the law of Montana making it m'3Jlldatory
·upon <the county commissioners to furnish him an office, I am of
the opinion that your advice to the board of counlty commissioners
was correct, and that the furnishing of an office to the coun~y ,surveyur
by the county commissioners is a ma.tter within the discreltion of the
county commissioners.
Yours very truly,
D.

M.

KELLY,

Attorney General.

Per Diem of County Commissioners, Cannot Be Increased
During Term of Office. County Commissioners, Per' Diem
of Cannot Be Increased When_ Constitutional Officers, County
Commissioners Are. Salary, Cannot Be Increased or Diminished When. Traveling Expenses, May Be Claimed by County
Commissioners When.
County commissioners are constitutional officers, and those
holding offi,ce Iwhen Chap. 72, Laws of 1913, was 'Passed, shall
be paid the sum of five dollars per day, and no more, when
inspecting any highway or ,bridge in the county, and the work
done thereon. In such cases Sec. 1388, Revised Codes, governs,
but in addition to the a-bove sum of five dollars per day they
may now claim actual traveling expenses as provided for III
Sec. 13 of the new law.
June 6th, 1913.
Hon. X. K. Stout,
County Attorney,
Kalispell, Montana.
Dear Sir:
"Under date of May 26th, 1913, you addressed this office as follows:
"The county auditor of <this county has submitted the
following question to this office for advice:

