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mode and manner and by the same officers as if the purchase 
or condemnation had not been made. 

"That pursuant to Art. 1, Sec. 8, paragraph 17, of the 
Constitution of the United States, consent to purchase is 
hereby given, and exclusive jurisdiction ceded to the United 
Slates over and with respect to any lands within the limits 
of this state, which shall be acquired by the United States 
for any of the purposes described' in said paragraph of the 
Constitution of the United States; said jurisdiction to continue 
as long as the said lands are held and occupied by the United 
States for public purposes; reserving, however, to this state a 
concurrent jurisdiction for the execution upon said lands of 
all process, civil or criminal, lawfully issued by the courts 
of the state, and not incompatible with the cession hereby 
made; provided, that an accurate map or plat and description 
by metes and bounds of said land shall be filed in the office 
of the county clerk and recorder of the county in which the 
same are situated, and if such lands shall be within the cor
porate limits of any city, such map or plat shall also be filed 
in the office of the city clerk of said city; and provided further, 
that the state reserves the right to tax all property of any 
railroad' or other corporation having a right of way or location 
over or upon the said land." 
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Under the provisions of the above sections the state has no juris
diction Whatsoever, except for the purpose of serving "civil or criminal 
process" over the land acquired by the United States for the purpose 
of erecting thereon a postoffice or other federal building, provided, 
however, that a map of the land has been filed with the officers 
designated in Sec. 24 above quoted. (See State v. Tully, 21 :\lont. 
375; 78 Pac. 763.) The laws of the State of Montana are not in 
effect over such a tract of land, and any act or omission committed 
thereon does not constitute an offense against the laws of the State 
of Montana. 

You are therefore advised that you have no authority to compel 
a person operating a steam engine upon the federal ground at Liv
ingston to take out a license from your department. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Railroad and Public Service Commission, Authority 
Certain Cases. Telephone Systems, Consolidation of. 
solidation, of Telephone Systems. 

of in 
Con-

Under the provisions of Section 4402, Revised Codes, tele
graph or telephone companies are not permitted to consolidate. 
with or hold controlling interests in the stocks or. bonds of a 
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'Competing line. There is no objection to two or more companies 
connecting their lines for the convenience of patrons. The rail
road and public service commission has no authority to compel 
a connection, but if a connection should be made, the commis
SIOn would have authority to establish a joint rate. 

Hon. Railroad and Public Service Commission, 
Helena, Montana. 

'Gentlemen: 

May 29th, 1913. 

I beg to acknowledge receipt of your communication under date 
of the 27th instant, advising me that there are two telephone systems 
operating in the City of Hamilton, Ravalli County, to·wit: the Bell 
and Independent, and that the citizens of that community have reo 
quested' your honorable commission to cause the companies to be 
consolidated in order that the ,citizens may not be compelled to pay 
for the two services. You have requested my opinion as to whether 
or not you have such authority. You correctly note in your letter 
that the statute creating the public utility commission does not give 
you express authority to compel or even to authorize such a ,con
solidation. In my opinion such a power can not be inferred from 
any prOVISIOn in the public utilities act. In this connection I call 
your attention to Secs. 4401 and 4402 of the Revised Codes, providing 
,as follows: 

"Any association or corporation, or the lessees or man· 
agers thereof, organized for the purpose, or any individual, 
shall have the right to construct and maintain lines of tele
graph or telephone within this state, and connect the same 
with other lines, and in case such persons or ,corporations 
cannot agree as to the compensation to be paid' for the privi
lege of such connection, the acquiring of the right by the one 
to use the line of the other may be had in proceedings under 
the Code of Civil Procedure, and the damage assessed and the 
right of connection granted, as provided in the Code of Civil 
Procedure. 

"No telegraph or telephone company shall consolidate with, 
Dr hold a controlling interest in the stock or bonds of any 
other telegraph or telephone company owning or having the 
control of a competing line, or acquire by purchase or other
wise any other competing line of telegraph or telephone." 

The above sections have not been expressly repealed by any 
subsequent act of the Legislature, and' in my opinion they have not 
been repealed by implication. They, therefore, remain the law of the 
state, and forbid the ,consolidation of competing telephone lines. You 
will observe, however, from the section first quoted that there is no 
objection to the two companies connecting their lines so that the 
patrons of the one line may be able to telephone to patrons on the 
other, and thus be relieved of the burden and cost of maintaining a 
double service, with its attendant inconveniences, concerning which 
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complaint is made, and from which relief is sought. While I am of 
the opinion that your honorable commission has no power to compel 
a connection between competing telephone lines, I am also of the 
opinion that if the connection be made, your commission will have 
authority, under Sec. 17 of Chap. 52, Laws of 1913, to establish a 
joint rate. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Personal Property, Assessment of. Assessment, of Personal 
Property. Taxation, of Personal Property. Tax Sales, of 
Personal Property. 

Sec. 2684, Revised Codes, having to do with the assessment 
of personal property applies to all cases wherein in the judg
ment of the assessor, the taxes levied thereon are not a lien 
upon real estate. 

Tax sales are to be conducted by the county treasurer with 
respect to personal property by summary proceeding, as pro
videcl in the Codes, and no action at law is necessary as a con
dition precedent to vest the treasurer with jurisdiction. 

Hon. G. M. Houtz, 
State Tax Commissioner 

Helena, Montana. 
Dear Sir: 

May 29th, 1913. 

On the 26th instant you referred to this office for answer two 
questions submitted by Mr. Oscar Skeen, county treasurer of Meagher 
County, the questions submitted being: 

"1. Do you understand Sec. 2684 to apply to all personal 
property taxes or only special cases; for instance, a band of 
sheep or cattle about to leave the county? 

"2. Sees. 2658 to 2663 are very indefinite as to the manner 
of seizure of property. Has the assessor authority to seize 
and sell without papers or must be proceed the same as any 
other citizen in an action to recover money by seizing and 
selling property?" 
With reference to the first question, you are advised that 
Sec. 2684 first appeared as Sec. 3941 of Chap. 119 of the Laws 

of the Eighth Session, 1903, 'p. 225. Incidentally it may be added 
that no reference to this section is made in the title of the act, but 
since we are not called upon to pass upon any constitutional ques
tion, .this omission may be passed without notice. The evident in
tention of the Legislature was to amend Chapter 9 of Part 3, Title 10, 
of the Political Code of 1895. This chapter provided for the collection 
by the assessor of the taxes on all personal property when in his 
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