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whether or not the provisions of Chap. 114, Session Laws of 1913,
relating to discrimination between physicians or the patients or regularly licensed physicians, applies to what you term "osteopathic
physicians." I have examined this measure very carefully, and find:
that it has application only' to "regularly licensed physicians." An
examination of Art. VI, Chap. 1, Part 3, Title 7, of the Revised Codes
of Montana of 1907, being Secs. 1594 to 1606 inclusive, which sections
prescribe the regulations of practice of osteopathy, discloses that
osteopaths or persons practicing osteopathy are not considered physicians. Likewise, Sec. 1585 of said Code, relating to the practice
of medicine, uses the word "physician" in the same sense that Sees.
1594 to 1606 inclusive uses the word "osteopath." The word "physician" is defined in Cyc. as follows:
"The word "physician" is defined to mean a person who
has received'. the degree of Doctor of Medicine from an incorporated institution; one lawfully engaged in the practice of
medicine. The word in its popular sense means one who professes or practices medicine, or the healing art; a doctor of
medicine.
The term includes all who practice physic or
surgery and is not limited to anyone school of practitioners.
It therefore includes a homeopath."
30 Cyc. 1554.
It is apparent, therefore, that the word "'physician" has reference
to the practice of medicine, and under the provisions of Sec. 1606,
osteopathy is expressly declared' not to be the practice of medicine
or surgery, within the meaning of this code.
I think it is clear, therefore, that the provisions of the hospital
biB 'have no relation to osteopaths or the practice of osteopathy.
Very truly yours,
D. M. KELLY,
Attorney General.

Salary of Stenographer, To Secretary Bureau of Child and
Animal Protection. Adjutant General, Stenographer of.
Under the provisions of Chapter 81, Laws of 1912, the annual
compensation to be paid the stenographer of the secretary
of the Bureau of Child and Animal Protection, I'>
$900.00 per annum. The same Act provides an additional salary or compensation of $3CO.OO per annum to
be paid him for services performed by him in the office of the
adjutant general. Though the Thirteenth Legislative Assembly
appropriated $1,000 to be paid'him as stenographer in the office
of the secretary of the Bureau of Child and Animal Protection,
he is not entitled to receive more than the salary fixed by law
for his services in that office.

OPINIONS OF THE ATTORNEY GENERAL

153

The appropriation for the current year for his services 111 the
office of the adjutant general is $200. As his salary is fixed by
law as above set forth, the auditor is authorized to draw his
warrant only for the sums appropriated for his services in the
office of the adjutant general, namely, $200 per annum, and
therefore, the remedy for salary earned but not paid, must come
through a deficiency bill.
May 19th. 1913.
Hon. M. L. Rickman,
Secretary Bureau of Child and Animal Protection,
Helena, Montana.
Dear Sir:
Referring to your letter of April 19th, 1913, wherein inquiry is
made concerning the salary to be paid to the stenographer of your
office, you are advised as follows:
Chapter 81, page 148, of the Session Laws of the Twelfth Legis·
lative Assembly, is a statute prescribing t:he ~alaries to be paid to
certain appointive officers. By it the annual compensation of the
stenographer of your office is fixed at nine hundred dollars. The
same act provides an additional salary or compensation to be paid
to your stenographer for services performed by him in the office
of the adjutant general. This ad'ditional compensation is fixed at
three hundred dollars per annum. The office filled by the stenographer
is a dual one, in that he is an officer connected with your office as
well as that of t'he adjutant general, and as such is entitled to the
compensation attached Ito each, as fixed by the act. The Thirteenth
Legislative Assembly by the 'provisions of House Bill No. 420, Session
Laws of the Thirteenth Legislative Assembly, page 506, approved
March 8th, 1913, which act is a general appropriation measure and
in no sense one fixing the "Salaries for officers, appropriates for the
payment of the salary of the stenograJ]her referred to, for the period
commencing March 1st, 1913, and ending February 28th, 1914, the
sum of one thousand' dollars for his services in connection with the
bureau of child and animal protection, and the sum of two hundred
dollars for his services in connection with the office of the adjutant
general. Since the act above referred to fixes his salary for services
in connection with your office at nine hundred dollars, the mere fact
that an appropriation has been made in excess of this sum does not
have the force or effect of changing his compensation, or entitling
him to receive more from this source than the law allows, namely,
nine hundred dollars. As already stated, the appropriation for the
current year for his services in connection with the office of the adjutant general is only two hundred' dollars, a specific appropriation,
whereas, his salary for his services in connection with this office is
fixed by the act above referred to at three hundred dollars. Sec. 34,
Art. V of the Constitution provides:
"No money shall be paid out of the treasury, except upon
appropriations made by law, and on warrant drawn by the
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proper officer in pursuance thereof, except interest on the
public debt."
Paragraph 17 of Sec. 170 of the Revised Codes of :'Iiontana, 1907,
provides that it is the duty of the state auditor
"To draw warrants on the state treasurer for the payment
of moneys directed· by law to be paid out of the treasury;
but no warrant must be drawn unless authorized by law, and
upon an unexhausted specific appropriation provided by law
to meet the same."
This paragraph further provides that every warrant must be drawn
upon the funds ont of which it is payable and spef'ify the services
for which it is drawn, when the liability accrued and the specific
appropriation applicable to the paymenC thereof. It will thus lJe seen
that while the salary of your stenographer for his services in connection -with the office of the adjutant general remains fixed at three
hundred dollars per annum, the state auditor is authorized to draw
his warrant upon the state treasurer in payment for his salary a sum
not exceeding two hundred dollars for the current year. His remedy
for salary earned but not paid must come through a deficiency hill.
Very truly yours,
D. lVL KELLY,
Attorney General.

Motorcycles, Regist~red License Number of. License Numb.::r for Motorcycles, May 3.:: Plc:.ced VVllere.
It is a sufficient compliance with the requirements of the
statute if the license number of any motor vehicle be painted
upon said vehicle in black, upon a white background.
May 21st, 1913.
Hon. A. :Ii. Alderson,
Secretary of State,
Helena, :'\lontana.
Dear Sir:
Under date of :'Ilay 13th, 1913, :\lr. R. T. Carpenter of Glendive,
Montana, addressed a letter to your office from which the following
excerpt is quoted:
"Will it not be sufficient for we motor-cycle men to paint
on our rear mud-guards the number that you give us. It is
very awkward for us to make an arrangement that will be
sufficiently strong to withstand the excessive road jars that
come while riding a motor-cycle. It would seem to me that
just so we had a registered Ucense number on a conspicuous
place on the mud-guard, painted there, that we would come
within the bounds of the law. Kindly advise me as to that,
and oblige."
Your department having referred the above letter to this office,
with request that an opinion be given respecting the requirements

