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"All moneys collected under the provisions of this act shall
belong to the general road fund of the county."
Since the act itself does not raise revenue for state purposes
it does not conflict with the provisions of Sec. 32, Art. V, of the
Constitution, and may therefore be upheld.
Evers v. Hudson, Supra.
Nor does the act of itself levy a tax, but simply authorizes or
directs the county commissioners so to do. For these reasons there
is no confiict. with Sec. 32, Art. V, of the Constitution.
Evers v. Hudson, Supra.
Very truly yours,
D. :\i. KELLY,
Attorney General.

Board of County Commissioners, Authority of to Purchase
Bridge by Resolution. Purchase of Bridge by County Commissioners, Manner of.
The board of county commissioners is not authorized to proceed by resolution regarding the purchase of a certain bridge.
Such purchase can be made only after appraisement by seven
appraisers under the terms of Sec. 1452, Revised Codes.
April 24th, 1913.
Hon. Gerald Young,
County Attorney,
Thompson Falls, Montana.
Dear Sir:
I beg to acknowledge receipt of yours of the 19th inst., asking
my opinion as to the authority of the board of county commissioners
of Sanders County to purchase the Perma Bridge, under and by virtue
of a resolution passed by them March 5th, 1913. The question of
the effect of the repeal of Sec. 1452 of the Revised Codes of :\Iontana,
by Chap. 72 of the Laws of 1913, it seems to me, cannot have much
effect in the decision of the question. The offer of Mr. Donlan concerning the sale of the bridge to the county contemplated that the
price was to be determined by the difference between $9,900.00 and
the cost of raising the bridge, whatever that might be, not to exceed
$2,200.00. In the first place the board of county commissioners were
authorized in only one way to purchase a bridge, and' that by the
terms of Sec. 1452 of the Revised Codes. This secti:m contemplates
an appraisement by 'Seven appraisers, and the payment of a fair cash
valuation to be fixed by these commissioners. The offer made by
Mr. Donlan does not seem to contemplate any' appraisement by the
commissioners, provided for in the code, and it might well be that
the price found by such commissioners would not be f<atisfactory
to Mr. Donlan. In other words, the attempted acceptance by the
resolution of the county commissioners made March 5th, 1913, did
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not come within the terms of the offer made by :'.lr. Donlan, and,
therefore, no contract arose.
For these reasons, it is my opinion that the county commissioners
are not authorized to proceed under the resolution made by them
in regard to the purchase of the Perm a Bridge.
Very truly yours,
D. :\1. KELLY,
Attorney General.

Stc:te Tuberculosis Sanatorium, Who Entitled to Ad':llission.
Eeard of County Commissioners, Duty of to Give Relief.
Tuberculosis, Persons Afflicted With.
J t is not discretionary. hut a m;ltter of duty with the local
authorities to request admission to the ~tate Tuberculosis Sanitarium for poor patients. and to pay for their care and treatment while at the Sanitarium.
The charges for patients who are able to pay for their care
and treatment in the Sanitarium are to be fixed by the executive board of such institution.
April 24th, 1913.
Hon. T. D. Tuttle,
President Montana State Tuberculosis Sanitarium,
Warm Springs, Montana.
Dear Sir:
I beg to acknowledge receipt of yours of the 8th inst., relative
to the meaning of Sec. 10, Chap. 125, of the Session Laws of 1911.
In answer to your first inquiry, I will say that Sec. 10 of the
said law provides for treatment of persons at the sanitarium who
are unable to pay for their care and treatment themselves; and it
puts the expenses of transportation, care and treatment upon the
county or municipality which would be "otherwise chargeable with
the support and care of such indigent or poor person." Secs. 2051
and 2053, Revised Codes of Montana, prescribe the duties of county
commissioners in regard to the superintendence of the poor, and no
board is chargeable with the care of indigent poor except as provided
in those sections. It is these two sections which make the local
boards "otherwise chargeable" as mentioned in Sec. 10 of Chap. 125,
Laws of 1911. These two sections make it the duty of the board of
county commissioners to give relief to every person without means
or who is unable to earn a livelihood on account of bodily infirmity,
idiocy, lunacy, or other cause, when such a person does not have
relatives who are able, or who will take care of him.
Since the board of county commissioners is limiteC:' to giving relief
to the persons mentioned in Secs. 2051 and 205:J, it is my opinion
that they can apply for treatment at the sanitarium for only such
Jlersons as are contemplated by Secs. 2053 of the Revised Codes.

