
OPIXIQXS OF THE ATTORNEY GEXERAL 

the 10th instant, to the following effect: 
"Sanders County will hold a special election for the joint 

purpose of voting on a free county high schcol, and the issu
ance of bonds for bridges in the amount of $75,000. 

"Cnder Sec. 2938, Revised Codes of :\Iontana, will it be 
necessary for the two propositions to be submitted under 
separate ballots, or can they be submitted on the same ballot? 

"It appears to me that under Sec. 2983 a Single ballot 
incorporating both propositions will be in legal form. 

"As this election will be held in a short time, an early 
reply will be greatly appreciated." 
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In reply to the above. I call your attention to Sec. 2102 of Chap. 
76 of the Laws of 1913, the same being the new school code, passed 
at the recent session of the Legislature, and· I herewith inclose a 
copy of· this section. You will observe that Sec. 2102 of Chap. 76, 
provides: 

"The qualified electors shall vote by ballot for or against 
the establishment of a county high school and on separate 
ballots with the names of the place or places that are candi
dates for the location of said school written or printed thereon, 
vote for not more than one of the places named upon said 
ballot as a candidate for the location of said school. The 
ballots shall be substantially in the following form:" 
The form of the ballot is then set forth. These provisions of 

the statute indicate that it was the intention of the Legislature that 
ballots No. 1 and No. 2 should be separate and distinct from each 
other and that each should· have printed upon the same the matters 
set forth in t:he above section, and not other matter. 

I am of the opinion that if upon one of these ballots one should 
submit the question of the issuance of bonds for bridges, the ballot 
would thereby be made substantially different from the form pre
scribed by the above section, and you are therefore advised that the 
question of the issuance of bonds for bridges should be submitted 
upon a separate ballot. 

Very truly yours, 
D. :VI. KELLY, 

Attorney General. 

County Assessors and Deputies, Traveling Expenses of 
Deputy County Assessors, Traveling Expenses of. Traveling 
Expenses, of County Assessor and Deputies. Expenses, of 
Ccunty Assessor and Deputies in Traveling. 

"Cnder the provisions of Chapter 4-1-. Laws of 1909. the total 
sum allowed for traveling expenses of the county assessor and 
his deputies in anyone month must not exceed the sum of 
fi fty dollars. 
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April 12, 1913. 
Hon. Justin IVL Smith, 

County Attorney, 
Bozeman, Montana. 

Dear Sir: 
I beg to acknowledge receipt of your communication under (i"ate 

the 12th instant, submitting for my opinion the question whether 
the county assessor and each of his deputies may each incur traveling 
expenses up to the sum of fifty dollars per month for each of them, 
and have same allowed and paid by the board of county commissioners. 
Chapter 44 of the Session Laws of 1909 provides: 

"That the assessor and' his deputies in each county in this 
state shall be paid the actual and necessary traveling ex
penses by them incurred, not to exceed fifty dollars in any 
one month during the month of March, April, May," etc 
You will observe that the above provision refers to the "traveling 

expenses by them incurred," and apparently treats such expenses as a 
total sum. The following phrase, "not to exceed fifty dollars in any 
one month," must likewise be understood to modify this total sum. 

I am, therefore, of the opinion that the statute cannot be in
terpreted to allow fifty dollars to the assessor and fifty dollars to 
each of his deputies for traveling expenses per month without doing 
violence to the ordinary meaning of the language, and you are there
fore advised that the total sum to be allowed to the assessor and 
his deputies in anyone month for traveling expenses must not exceed 
the sum of $50. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Banks, Surplus Fund of. Surplus Fund of Banks, Bad Debts 
May Be Charged Against. 

A bank incorporated under the laws of ~Iontana may charge 
its bad debts to its surplus fund after all other earnings of the 
bank have been employed for that purpose. This may be done 
without getting permission from the state bank examiner. 

Hon. H. S. ~IcGraw, 
State Examiner, 

Helena, Montana. 
Dear Sir: 

April 18th, 1913. 

I beg to acknowledge receipt of your recent communication to the 
following effect: 

"We submit herewith the following questions, upon which 
we respectfully request your legal opinion: 

"Has a bank, incorporated under the laws of Montana, the 
legal right to charge any bad debts to its surplus fund after 
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