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of 131, Laws of 1909. Under the provisions of this latter chapter,
institutions receiving and caring for such people are entitled to receive from the county compensation "at the rate of ten dollars per
month, to be allowed and paid as other claims against the county
are paid," but it seems from the information given you and' the
demands made upon you, that the various boards of county commissioners require the accounts filed for such care to be accompanied by a certificate from you, stating among other things (1) that
a written application of the party committed had been filed in your
office, and (2) that you had issued an order committing such persons
to said institution. The county boards making this rule were evidently under the impression that all persons committed to such institutions were committed' through your department or else they only
intended such certificate to apply to commitments made through your
department. Under the law of this state, there are some two score
or more courts who may commit sucli persons to such institutions,
and with reference to such commitals you have no information and
no records, and you certainly cannot, therefore, certify to them. A
certificate from you in such case would not be any evidence whatsoever and you would be certifying to that which is untrue in fact.
The proper evidence of such commitment is the record of the court,
showing the order of committal, not the certificate of some other forum
who ha:s no knowledge or records relating thereto. You can properly
only certify to those cases committed through your department. That
is, you can only certify to your own records and to the business of
your own depart.ment. I am well convinced that it was not the intention of the COJillty authorities to require certificates from you as to
cases where commitments were issued from a eourt, and that if the
rule they have made is too broad, they will be willing to modify the
same, and to seek the evidence of such committal from the courts
of their respective counties. Where a commitment is made by you,
it is with the consent and even with the request of the party committed, but a commitment made by a court is frequently against the
consent of the party committed. You may very properly refuse to
sign any such certificate, exc,ept as to eommitments made by you or
your department.
Very truly yours,
D. M. KELLY,
Attorney General.

Contagious Diseases, Company Liable for Care of Persons in
Crew Affected With. Small Pox Patients, Liability for Care
of. Employer, Liable for Care of Persons in Crew Afflicted
With Disease.
A person or company employing a crew of men and moving
them from place to place within the State of Montana, is liable
for the care, maintenance and quarantine of all persons in such
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crew who may be afflicted with any contagious disease. )J"either
a county nor a city is required to extend its charity work to
persons amply able to supply themselves.
April 2nd, 1913.
Hon. W. F. Cogswell,
Department of Public Health,
Helena, :'\lontana.
Dear Sir:
I am in receipt of a letter addressed' to you by chief surgeon
of the Chicago, :.\!ilwaukee & Puget Sound Railway Company, making
inquiry as to whether there is any requirement or rule to the effect
that the company shall care for smailpox patients amongst its crew,
when operating in the State of :.\iontana. This question is somewhat
a matter of administration, and we have heretofore held. that any
person or corporation bringing or causing to be brought into this
state, or moving from place to place within the state, any person
afflicted with any of the contagiouss d,iseases which under the state
law are required to be quarantined, is responsible for the costs incUlTed by such quarantine and care, otherwise it would be within
the power of any individual or corporation employing a large body
of ll'en to concentrate them when so afflicted, thereby causing an
Hcrn:.ous expense to the county or state. It is within the power of
the e:nployer to know of the physical condition of the men employed'
cr moved by him from place to place, and it seems to be rea:sonable
to say that it is his duty to obtain such knowledge rather than ,to be
"safely negligent" and to act upon the presumption that he is in no
case liable for the damage occasioned. We have heretofore held that
while it is the duty of the cities and counties as a matter of pro·
tection to the public to maintain persons afflicted with any of the
contagious diseases named in the statute, yet this quarantine and
care of such persons is for the protection of the public, and that
where it goes beyond such protection it is a matter of charity to
the individual, and that neither any county or any city is required
to extend' its charity work to persons who are amply able to supply
themsel ves.
This matter is discussed to some extent in an opinion addressed
to the Hon. T. D. Tuttle, secretary of the state board of health, under
date of December 28, 1908, and reported in Opinions of Attorney
General for 1908-10, p. 13.
Very truly yours,
D. M. KELLY,
Attorney General.

