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school trustees of a school district of the second class may erect a
school house and pay for it by means of a special tax, without first
submitting the question to the electors of the district. I agree with
the opinion expressed by you that the trustees of such a school
district have this authority. Heretofore the supreme court has held
that under the provisions of Sec. 875, Subdiv. 6, of the Revised Codes,
the board of school trustees of a school district did not have such
authority.
State ex reI. Bean v. Lyons, 37 Mont. 354.
State ex reI. Jay v. lViarshall, 13 Mont. 136.
The new school code is a substantial re·enactment of the existing
law, but Subdiv. 6 of, Sec. 875 of the Revised Codes has been amended
. so that the restriction upon the powers of school trustees, which
formerly applied to school trustees of all districts, Is now made
applicable only to school trustees of school districts of the third
class. We must assume that the Legislature in making such amendment intended to modify the law as it heretofore existed, and that
it made the amendment in view of the decisions of the supreme
court above referred to, and the numerous opinions of this department
to the same effect.
You are therefore advised that in my opinion the school trustees
.of a second class school district may erect a school house and pay
for it by means of a special tax, without first submitting the question
to the voters of the district.
Very truly yours,
D. M. KELLY,
Attorney General.

Board of County Commissioners, Authority of to Erect Public
.Buildings. Public Buildings, Authority of Board of County
Commissioners to Erect.
In the erection of public buildings for the county, the board
of county commissioners is vested with discretionary power and
are governed by that which is for the best interests of the
county, keeping in' mind the fact that no more than ten thousand dollars may be expended for any single purpose without
the consent of the electors.
April 2, 1913.
Ho~;

B. E. Berg.

Columbus,
Montana.
Dear Sir:
I am in receipt of your letter of the 29th ult., submitting the
question:
"Is it necessary for the board of county commissioners of
a newly created county to let by contract to the lowest bidder
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the erection of public buildings, etc., without advertising for
sealed bids ?"
As stated by you in your letter, Subdivisions 7, 8 and 9 of Sec.
2894, Revised Codes, appear to confer upon the board of county commissioners the authority to erect necessary public buildings for the use
of the county, and subdivision 7 seems to apply particularly to cases
where there are no county buildings. I have not been able to find
an>: law which specifically directs that the erection of such buildings
shall be let by contract after advertising. A discretionary' power seems
to be vested in the board of county commissioners, and they are governed by that which is for the best interests of the county under the
circumstances. The constitutional limit, however, must be kept in
mind, for not more than ten thousand dollars may be expended for any
single purpose without the consent of the electors of the county, and it
has been held that the purchase of a site and the erection of buildings
thereon is a single purpose.
Hefferlin v. Chambers, 16 :\lont. 349.
However, I could not advise the erection of buildings by private
contract without advertising as a particular course to be pursued,
except in extreme cases. Public' advertising or competitive bidding is
a safeguard, not only to the public but to the officers having the matter
in charge, otherwise they might be accused of favoritism, and it is the
usage and custom throughout the state to advertise for bids.
Very truly yours,
D. :\1:. KELLY,
Attorney General.

Montana State Fair, Concession at. Concessions at Montana State Fair, Advertising for Bids.
Under the provisions of Chapter I47, Laws of 19II, the man-'
agement. control and administration of the ~rontana State Fair
is vested in a board of directors and advisory board which
boards may prescribe rnles and regulations for such management, etc.
The matter of advertising for bids is tn the hands of the
boards above referred to, and if the rules and regulations governing the Fair requires such ad\·ertising they should be complied with, but the boards have discretionary power to adopt
and pursue such course as they deem advisable.
April 2nd, 19] 3.
Mr. A. J. Breitenstein,
Sec'y Montana State Fair,
Helena, Montana.
Dear Sir:
I am in receipt of your favor of the 29th ult., making inquiry as to

